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New Rateable Values for England and Wales 


BETWEEN now and Ist April, ratepayers, and more 
particularly persons liable in respect of business premises, 
will be considering the effect of the new valuation lists. 
On Ist April, proposals for alterations may be made. A four- 
page explanatory leaflet has been made available at the 
places where the lists are open to inspection. The total 
rateable value for England and Wales shown in the lists is 
{622,947,351, an increase of 72 per cent. over the total of 
{361,818,059 for 1st April, 1955. The totals for each individual 
administrative county, county borough and metropolitan 
borough are given in tables, with the corresponding totals 
for Ist April, 1955, issued by the Ministry. At a later stage, 
when the necessary statistical analyses have been completed, 
it is proposed to publish a White Paper giving comparative 
tables of rateable values in the new lists as deposited and in 
the current lists as at Ist December, 1955. They will give 
separate totals for the following classes of property : houses 
and flats; shops; other commercial and miscellaneous 
premises ; Crown property ; industrial hereditaments, appor- 
tioned between industrial and non-industrial purposes ; and 
freight-transport hereditaments, apportioned between trans- 
port purposes and non-transport purposes. The leaflet 
points out that ratepayers will not know their rate poundage, 
and therefore will not know how much they will have to pay, 
until the beginning of April, when the councils fix them and 
publish them in the local newspapers. In any case, they 
will know their position shortly after that date, when they 
will get their demand notes or are notified by landlords of 
changes in their inclusive rents. The leaflet also sets out 
the grounds on which a proposal may be made to vary the list. 


Legal Aid in the County Court 


SomE of the difficulties inherent in the new legal aid scheme 
in the county courts are explained in an article in the January 
issue of the Law Society's Gazette. One of the more serious 
of these is that the period between the issue of the summons 
and trial is far too small, according to the article, to allow 
a proper investigation of means to be undertaken and the 
normal machinery of legal aid, as we have hitherto known it, 
to be used. The Council, it is stated, recognises that this 
operates against an applicant only wheu he has started 
Proceedings before applying or is a defendant. The Council 
are somewhat reluctantly forced to the conclusion that the 
only solution lies in a more extensive use of the existing 
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emergency certificate procedure. They consider that with 
reasonable co-operation between solicitors the number of 
emergency certificates which will have to be issued can be 
kept within reasonable bounds. To avoid the necessity for 
an emergency certificate, it is hoped that solicitors for 
defendants who require legal aid will, prior to the application, 
endeavour to arrange a reasonable adjournment by consent, 
and, in cases where the applicant is net represented, the 
approach to the plaintiff’s solicitor will, with the applicant’s 
consent, be made by the local secretary. It is also hoped that, 
if the defendant is represented, the solicitors will, even before 
the application for legal aid is made, feel able to apply to 
the court for an adjournment if they are unable to obtain 
one by consent. A person who has reasonable grounds for 
believing that proceedings will be taken against him, it is 
pointed out, may apply for legal aid even before those 
proceedings have been started (s. 1 (5), Legal Aid and Advice 
Act, 1949). Referring to the position of a plaintiff in the 
High Court who fails to recover £300 and who may thereby 
only recover county court costs (1955 Act, s. 1 (2) (a)), the 
article states that the Council have decided that in marginal 
cases the certificates should be issued at large, leaving it to 
the assisted person, on the advice of his solicitor and counsel, 
to take proceedings either in the county court or in the 
High Court as he thought wisest. Two further points of 
importance made in the article are that no previous consent 
is required for the briefing of counsel so long as the case is 
not one which under the existing rules requires a certificate for 
counsel, and that there is no deduction of 15 per cent. in respect 
of taxed profit costs, payable out of the fund, in legally aided 
county court cases. 


Speed Limits 


AN important alteration in the law has been made by the 
Motor Vehicles (Variation of Speed Limits) Regulations, 
1955, which came into operation on 14th December, 1955. 
sriefly, the effect of these regulations is that goods vehicles, 
not exceeding 3 tons in unladen weight, will now be 
subject to a speed limit of 30 m.p.h. outside built-up areas, 
but “dual-purpose vehicles,’’ such as shooting brakes and 
Land Rovers, falling within the definition given below 
will be exempt from any speed limit outside such areas. 
The new regulations repeal the like regulations of 1950, 
and if a vehicle not exceeding 3 tons in unladen weight 
and with pneumatic tyres is one constructed or adapted 
for use for the conveyance of goods or burden of any descrip- 
tion (but is not a dual-purpose vehicle), it will be subject to 
the 30 m.p.h. limit whether or not it is carrying goods and 
whether or not it is in use under the authority of an A, B or C 
licence. Thus, grocers’ vans and mail vans will be subject 
to this limit at all times, whether empty or not. The effect 
of the repeal of the 1950 regulations is to restore Sched. I 
to the Road Traffic Act, 1930, to the condition in which it 
was enacted by the Koad Traffic Act, 1934, so far as such 
vehicles are concerned, and cases such as Manning v. Hammond 
[1951] 2 All E.R. 815 and Blenkin v. Bell 1952} 1 All E.R. 1258 
are no longer of authority. 


Dual-purpose Vehicles 


A DUAL-PURPOSE vehicle, as defined by the 1955 regulations, 
is not subject to a speed limit outside built-up areas, whether 
or not it is carrying goods and whether or not it has an 
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A, B or C licence. A dual-purpose vehicle is defined as 
a vehicle: (1) which is constructed or adapted for the 
carriage both of passengers and goods or burden of any 
description ; and (2) of which the unladen weight does not 
exceed 2 tons ; and (3) which either (a) satisfies the conditions 
as to construction specified in the schedule to the regulations, 
or (4) is so constructed or adapted that the driving power 
of the engine is, or by the proper use of the controls of the 
vehicle can be, transferred to all the wheels of the vehicle. 
Vehicles mentioned in (b) are Land Rovers, jeeps and certain 
army vehicles intended to go over country and rough ground 
as well as highways. The conditions as to construction in 
the schedule are that the vehicle must be permanently 
fitted with a rigid roof, with or without a sliding panel, and 
there must be permanently fitted at the rear of the driver's 
seat at least one row of transverse seats, fixed or folding, 
for two or more passengers and properly sprung or cushioned 
and provided with upholstered back-rests. The vehicle 
must also be lit on each side and at the rear by windows 
having an area or aggregate area of not less than 2 square feet 
at each side and not less than 120 square inches at the reat. 
Lastly, the distance between the rearmost part of the steering 
wheel and the back-rests of the row of transverse seats (or the 
rearmost row of them) must, when the seats are ready for 
use, be not less than one-third of the distance between the 
rearmost part of the steering wheel and the rearmost part 
of the floor of the vehicle. If a shooting brake or other 
vehicle usable to carry goods or passengers does not satisfy 
any of the above regulations, e.g., because its unladen weight 
exceeds 2 tons or it has not a rigid roof, then it is classified 
as a ‘‘ Goods Vehicle’’ and will be subject to the 30 m.p.h. 
speed limit at all times. Even if it is never used to carry 
goods, it will still be subject to that limit because it is not a 
vehicle constructed “solely for the carriage of passengers 
and their effects ’’ (Hubbard v. Messenger 1937) 4 All E.R. 48). 
The speed limit for goods vehicles exceeding 3 tons in unladen 
weight (other than horse-boxes) remains at 20 m.p.h. 


Expediting Sales of Land by Private Treaty 


AFTER conferring with the professional bodies representing 
surveyors, valuers, auctioneers and land and estate agents, 
the Council of The Law Society has agreed to urge the pro- 
fession to help in a procedure designed to expedite the signing 
of contracts for the sale of land by private treaty. In return, 
the bodies concerned have agreed to commend the practice 
to their members. The Law Society’s Gazette for January 
explains the procedure, and the J/ncorporated Auctioneers 
Journal for January, and the Journal of the Chartered 
Auctioneers’ and Estate Agents’ Institute for January, reproduce 
the note in the Gazette and commend it to their members. The 
practice envisaged, it is stated, is that, as soon as an agent 
receives instructions to dispose of a property by sale, he will, 
in suitable cases, request the client to give instructions to 
his solicitor to prepare a draft contract, and to take any 
other necessary steps forthwith, as may be appropriate, so 
that the draft contract will be available immediately a 
willing purchaser is found. This course is intended to obviate 
the delay which often occurs where the vendor’s solicitor 
only receives instructions after the agent has found a purchaser, 
in which case the draft contract frequently cannot be prepared 
at once, because, for example, the deeds may be in the hands 
of a mortgagee or it may be necessary to confer at length 
with the client and others regarding the provisions to be 
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incorporated in the contract. It is also stated that the 
Council do not favour the practice of a vendor’s solicitor 
preparing a form of contract for the vendor’s agent to place 
before a prospective purchaser for signature. It is their view, 
and that of the professional bodies with which they have 
conferred, that no step should be taken which in any way 
would induce or lead a purchaser to sign a binding contract 
without first obtaining legal advice. 


* Dead-ripe ” Certificates 


THE Ministry of Housing and Local Government have 
informed the Council of The Law Society, according to a 
statement in the Law Society's Gazette for January, that 
when land in respect of which a “ dead-ripe’’ certificate 
under s. 80 of the Town and Country Planning Act, 1947, 
has been granted is compulsorily acquired and at the date of 
the notice to treat the limited period mentioned in the planning 
permission on which the certificate was based has expired, 
s. 34 of the 1954 Act does not enable the acquiring authority 
to pay the full value of the development mentioned in the 
certificate. The Council took the matter up with the 
Ministry as the result of a case which was brought to their 
notice. The Ministry consider that, where a local authority 
need a piece of land in these circumstances, they may, if 
they wish, make an ex gratia payment. This would be 
assessed on the lines of payments under s. 35 of the Act 
of 1954; that is, it would be the amount which would have 
been determined as the amount of the owner’s Pt. VI claim 
if no s. 80 certificate had been issued. The Council’s view 
is that the situation is unsatisfactory, as the landowner in 
such a case has been led to abandon his Pt. VI claim in 
exchange for a s. 80 certificate which has later proved to be 
quite valueless. They understand that their view is to 
be borne in mind in the event of amending legislation being 
proposed. In the meantime, they draw the attention of the 
profession to the possibility of obtaining ex gratia payments 
where land of the kind in question is compulsorily acquired. 


Welsh Office of Ministry of Housing and 
Local Government 


THE Minister of Housing and Local Government has 
informed all Welsh local authorities in a circular that he has 
decided in future to exercise all his local government functions 
in Wales and Monmouthshire through his Welsh Office, except 
where such an arrangement presents serious difficulties. The 
Welsh Office of the Ministry was set up at Cathays Park, 
Cardiff, in 1951, shortly after the Ministry of Local Govern- 
ment and Planning (now Ministry of Housing and Local 
Government) was formed. It assumed immediately all the 
responsibilities for housing, water supply, sewerage and local 
government which previously had been carried out by the 
Welsh Board of Health. At the same time, the work of 
the former Welsh Office of the Ministry of Town and Country 
Planning was absorbed into the new office. In the next two 
years, the remainder of the planning work for Wales was 
taken over by Cardiff, the transfer being completed in August, 
1953, by the taking over of the administrative functions arising 
out of the National Parks Act. As a result of the present 
further delegation of local government responsibilities, the 
only Welsh affairs which will be dealt with in future in the 
Whitehall Office of the Ministry will be district audit (with the 
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exception of district audit appeals), Exchequer grants to local 
revenues under the Local Government Act, 1948, statistical 
returns, administration of the Alkali, etc., Works Regulation 
Acts, superannuation of local government employees, and 
rating and valuation. 


Water Charges 


CIRCULAR No. 74/1955, issued on 30th December, 1955, 
by the Minister of Housing and Local Government, states, 
with reference to the rating revaluation due to take effect 
on the Ist April, 1956, and water rates and charges, that the 
Minister is confident that all undertakers basing their charges 
on rating assessments will, so far as is practicable, bring their 
water rates down in such a way as to do no more than maintain 
their incomes. Where some increase in income is necessary 
(e.g., where but for the revaluation the undertakers would 
have had to seek an order under s. 40 of the Water Act, 1945, 
authorising higher charges) he trusts that the increase will 
be kept to a minimum. It is open to any twenty or more 
persons supplied with water by any statutory water under- 
takers operating under a local enactment (and to any local 
authority within whose county or district any such undertakers 
supply water) to apply to the Minister to reduce the rates and 
charges which those undertakers are authorised to levy and 
make. But the Minister hopes that undertakers will so act 
as to obviate applications of this sort. Where water is 
charged for at a uniform rate or rate poundage upon the 
annual value of the premises occupied, commercial users who 
occupy premises of high annual value but use little water 
pay substantially more per gallon than householders. Unless 
special steps are taken, this disproportion may be increased 
when the new assessments come into force next April, for 
houses are being assessed at 1939 values and all other properties 
at current values. Some water undertakers have power to 
charge the water rate on a proportion only of the annual 
value of commercial premises (see s. 46 (1) of Sched. III to 
the Water Act, 1945, and similar provisions in some local 
enactments) ; most others can levy different rates or rate 
poundages within prescribed maxima. The Minister trusts that 
water undertakers in adjusting their charges generally this 
year will use these powers to ensure that commercial consumers 
are treated fairly. In many cases, this may mean substantial 
rebates. Undertakers who believe their powers to _ be 
insufficient for the purpose should consult his officers to see 
whether the difficulty can be overcome. Attention is drawn 
to s. 11 of the Rating and Valuation (Miscellaneous Provisions) 
Act, 1955, which enables water undertakers in certain ¢ircum- 
stances to vary the dates on which the new valuation lists 
begin to be used as the basis of their water charges. 


The Salford Hundred Court of Record 


THE Chancellor of the Duchy of Lancaster has made an 
Order (S.I. 1955 No. 1923) which came into force on 
January 1st, extending the jurisdiction of the Salford Hundred 
Court of Record to include personal actions where the sum 
claimed does not exceed £400, thus making the jurisdiction 
identical with that of the county courts, which should prove 
beneficial to practitioners. Legal aid is now available in 
proceedings in this court, by virtue of the Legal Aid and 
Advice Act, 1949 (Commencement No. 5) Order, 1955 (S.I. 
1955 No. 1775 (C 14)). 
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OPPOSING A NEW RATING 


THE five months allowed to a valuation officer to object to a 
ratepayer’s proposal is intended to afford an opportunity for 
negotiations to the parties, and it is part of the policy of the 
Valuation Department to facilitate such negotiations in 
proper cases. Such negotiations can secure an approximation 
of the views of the ratepayer and of the valuation officer and 
so narrow the issues, even in the event of a subsequent 
hearing, and if successful they may save the valuation officer 
and the local valuation court the valuable time otherwise 
lost in a hearing. Moreover, the Department may feel that 
an agreed assessment will often be less damaging to the 
“tone ’’ of the valuation list than an uncertain value to be 
determined by a local valuation court as the outcome of a 
prolonged hearing. 


Tactics in negotiations 


This chance of negotiations should not be missed by the 
ratepayer, because they can go very far indeed in reducing 
the initial advantages possessed by the valuation officer in 
relation to any assessment. At the same time it is as well to 
know what purpose they can achieve, in addition to that of 
reaching agreement, and to conduct them with a view to 
assisting the case on the hearing if that becomes necessary. 

It is a mistake to enter on negotiations with only a general 
sense of grievance at the new assessment and a hope that 
some line of attack will emerge from the facts revealed by 
the valuation officer. Such tactics may lead him to close the 
negotiations at an early stage and leave the ratepayer to 
formulate his case without learning what is involved. The 
ratepayer should have at least a prima facie case, based 
whether on the opinion evidence of a valuer (not strong by 
itself), the rent of the property (assuming it is let at a proper 
rent), the rents of comparable properties or the assessments 
of other properties, or perhaps on a valuation of the property 
based on the profits basis or possibly on a percentage on cost 
in the case of properties to which those methods of valuation 
are appropriate. Here lies the first advantage of preparation 
of a case before the new valuation lists come into force. 

The ratepayer’s case should naturally be put to the 
valuation officer. This means the basic case. It does not 
include what might be called the depth of the case—how far 
it is supported by evidence already obtained, in particular 
measurements and other particulars of comparable properties, 
their rents and assessments, and special points of comparisons. 
These are really in the nature of the evidence which the 
ratepayer will call at the hearing, and it is inadvisable at this 
stage to prejudice the outcome of that if ultimately necessary. 
Nor need the ratepayer reveal any secondary points which it 
may be intended to bring up, although there are advantages 
in making it clear that further points are in issue. The case 
should be sufficient to justify a local valuation court in giving 
a decision in the ratepayer’s favour failing rebutting evidence 
and therefore to induce the valuation officer to disclose his 
answer and presumably his basis of assessment. 





An attempt should be made to agree facts with the 
valuation officer, particularly the specifications and measure- 
ments of the property under appeal and of other properties 
with which comparisons are to be made. The valuation 


officer has this information readily available and as a general 
rule his particulars and measurements can be accepted, 
subject to a reasonable check for obvious errors. Assessments 
can be agreed also, and in addition, rents, but subject to a 
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ASSESSMENT—II 


qualification. Both sides may have difficulty in proving rents 
and the difficulty is greater with the ratepayer than with 
the valuation officer. A ratepayer should not agree any rent 
with the valuation officer unless it is favourable to his case, or 
a corresponding rent in his favour is simultaneously agreed 
by the valuation officer. There must obviously be exceptions 
to this rule (which derives from the new provisions for proving 
rents laid down by the Rating and Valuation (Miscellaneous 
Provisions) Act, 1955, s. 3), but it is broadly necessary to 
safeguard the ratepayer’s position. Rents which the valuation 
officer cannot prove in any event, even under the 1955 Act, 
should rarely be admitted. 

The fullest possible information should be obtained from 
the valuation officer, above all as to his basis of assessment 
and valuation of the property, but also as to comparable 
properties. This may often be largely a matter of guid pro quo, 
and as the valuation officer will normally have all the 
information he requires it may involve divulging more of 
the ratepayer’s case. This can naturally be done in the 
course of developing argument, and ultimately even the whole 
case can be thrown in if any concessions offered are likely to 
be accepted in any event. 

An offer should be obtained from the valuation officer if 
possible. Normally such an offer will be referred by the 
ratepayer’s advisers to the ratepayer himself before acceptance, 
but in any event it is preferable to defer acceptance until 
after mature consideration. Any offer should be weighed up 
in the light of the whole of the negotiations and the facts 
which they have revealed. 


Hearing of an appeal 


If negotiations fail, the appeal will go for hearing by a local 
valuationcourt. Suchacourtis constituted froma panel appoin- 
ted under schemes made by county councils andcounty borough 
councils under s. 45 of the Local Government Act, 1948. It 
consists of three persons, with an experienced chairman. The 
clerk of the panel advertises the date, time and place of sitting 
of the court at the panel’s office and at a public or conspicuous 
place in the rating area, indicating a place where the list of 
appeals may be inspected. He gives fourteen days’ notice 
of the date, time and place to the appellant (the proposer) 
and to all objectors (Rating Appeals (Local Valuation Courts) 
Regulations, 1949, reg. 5 (1), (2)). 

The hearing of the appeal is in public unless the court 
otherwise orders on being satisfied on an application by a 
party that the interests of a party will be prejudicially affected 
(s. 48 (1) of the 1948 Act). It is less formal than in an 
ordinary court of law, and evidence is seldom taken on oath, 
though it can be if required (s. 48 (1)). The parties entitled 
to appear are: The appellant (the proposer), the valuation 
officer, the owner or occupier of the hereditament, the rating 
authority and any objector (s. 48 (2)). No notice of intention 
to appear need be given, though an objector must, of course, 
have given notice of objection. A ratepayer can appear in 
person or by any kind of agent (reg. 6, and R. v. St. Mary 
Abbotts, Kensington Assessment Committee {1891} 1 Q.B. 378). 


Evidence at the hearing 
All the parties are entitled to call witnesses and to examine 
witnesses called (s. 48 (3) of the 1948 Act). It is generally 
considered that a ratepayer can give evidence of the value of 
his own property and possibly of exactly comparable 
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properties, since he may be expected to know something of 
the value of property he rents or owns. There is no express 
authority for this proposition, however, and it has been laid 
down that objection can be taken to a solicitor’s giving expert 
opinion evidence as to the value of a hereditament, even if 
experienced in the letting of similar properties in the locality 
(Clifford v. Heston and Isleworth Rating Authority (1933), 
19 R. & I.T. 240). 

There is some ground for the view that a local valuation 
court is not rigidly bound by rules of evidence, but in the 
light of the decision in R. v. Salford Assessment Committee ; 
ex parte Charles Weston & Co., Ltd. (1948), 41 R. & I.T. 200, 
it is safer to assume that the ordinary rules apply, and 
particularly that relating to hearsay. The rating officer in 
that case had sought to give evidence of matters of fact 
ascertained by a subordinate or some other officer, and it 
was held that this was not sufficient for the (then) assessment 
committee to act on. 

This has given rise to a particular difficulty in proving 
rents, which it is the object of s. 3 of the Rating and Valuation 
(Miscellaneous Provisions) Act, 1955, to overcome. Under 
that section various returns of rent are made admissible 
evidence. The returns are those made by ratepayers to 
the rating authorities under the Rating and Valuation Act, 
1925, ss. 40-41, or the Valuation (Metropolis) Act, 1869, 
ss. 55-57, or to the valuation officer under the Lccal Govern- 
ment Act, 1948, s. 58, but they include also informal returns 
made to the valuation officer in compliance with a request 
in relation to the valuation of houses under the law before 
the Valuation for Rating Act, 1953. Such a return is 
admissible as evidence of the facts stated in the return in 
any valuation proceedings, and, until the contrary is shown, 
any document purporting to be such a return is presumed to 
be such a return, and to have been made by the person by whom 
it purports to have been made and in the capacity in which he 
purports to have made it if indicated (e.g., as occupier, 
owner or lessee of the property). A document purporting 
to be a return therefore requires no proof of signature, etc., 
provided it is before the court, though production from the 
proper quarter is evidently a necessary requirement. This 
tule does not apply to proceedings relating to the ascertain- 
ment of the net annual value of a hereditament valued by 
reference to profits. 

These returns are now in the hands of the valuation officer, 
and he decides if they are to be used or not. If he intends to 
use any returns, however, he must give fourteen days’ notice 
of his intention to the proposer and objectors, indicating the 
returns to be used and the hereditaments to which they relate. 
He must then permit any such person, after giving twenty-four 
hours’ notice, at any reasonable time to inspect the returns 
and to take extracts from them. Any person receiving such 
a notice from the valuation officer may give him a counter 
notice specifying one or more hereditaments comparable 
with that under appeal and requiring him (i) to permit such 
person at any reasonable specified time to inspect and take 
extracts from any other returns in his possession relating to 
comparable hereditaments and (ii) to produce to that person 
at the hearing such as he informs the valuation officer he 
requires. But the number of hereditaments so specified in 
the ratepayer’s notice may not exceed the number specified 
in the valuation officer’s notice. If the valuation officer 
refuses to comply with the notice, the ratepayer may apply 
to the local valuation court, which may order the valuation 
officer to do so (or partly to do so), if satisfied that such course 
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is reasonable. There is a right of appeal against the court’s 
decision to the Lands Tribunal. 


These provisions give a considerable advantage to the 
valuation officer in the use of returns. He alone decides 
whether they are to be used at all. He decides how many 
shall be used if he decides to invoke them. The ratepayer 
has no right to go over the returns in the valuation officer's 
possession in order to see which assist him. He must either 
discover that aliunde, for instance, by asking tenants of 
neighbouring properties, or take the risk of those he asks 
to see not proving favourable. On the other hand, if a return 
proves adverse, he is under no obligation to ask the valuation 
officer to produce it at the hearing, and the valuation 
officer will not be able to produce it under the section himself. 
Moreover, in general, it is the valuation officer who will rely 
mainly on rents—the ratepayer will be more concerned with 
assessments. 


The ratepayer can also make some capital out of the 
valuation officer’s use or absence of use of returns. If the 
valuation officer gives notice of only a few where many might 
be relevant, or if he does not invoke the section at all, the 
court can be asked to draw the inference that the rents of the 
properties not covered are in favour of the ratepayer. This 
may have the effect of compelling the giving of notice for all 
comparable properties where the rents support the assessment 
and so opening the door wide for the ratepayer to give notice 
of rents supporting his case. Moreover, even where no notice 
or only a limited notice relating to returns is given, the rate- 
payer can give notice requiring the valuation officer to admit 
rents in other cases. There will be no obligation to make 
such admission, but failure to do so when the necessary 
information is in the valuation officer’s possession may be 
an effective point to raise at the hearing. 


Rents and assessments 


Apart from properties valued on profits or on a percentage 
on cost, evidence of value will be mainly of four kinds: (i) the 
opinion evidence of an expert witness; this can be contro- 
verted by other opinion evidence, but even more strongly 
by facts of rents and assessments ; (ii) the rent of the heredita- 
ment under appeal, which the ratepayer himself can prove, 
but which may be a stone round his neck if it exceeds the 
gross value impugned ; (iii) the rents of comparable properties, 
provable by the means already indicated; and (iv) the 
assessments of comparable properties. 


It has been laid down that a ratepayer cannot claim a 
reduction of his assessment merely on the ground that other 
comparable properties are assessed at a lower level which is 
incorrect (Ladies’ Hosiery & Underwear, Ltd. v. West Middlesex 
Assessment Committee (1932), 16 R. & I.T. 116, 212, 238 ; 
8 D.R.A. 313, 325 (C.A.)), and this has been applied to the 
under-assessment of whole classes of property and whole rating 
areas. It does not matter how “ unfair’’ the difference in 
assessments may be. But it is perfectly legitimate for the 
ratepayer to accept other assessments in the valuation list as 
correct and to cite them in support of a reduction of his own 
assessment. They are in the nature of admissions by the 
valuation officer (Pointer v. Norwich Assessment Committee 
[1922] 2 K.B. 471 (C.A.)), or even of direct evidence of value 
admissible for any party under the latest decision of the 
Court of Appeal (Stockbridge Mill Co. v. Central Land Board 
(1954),47 R. & I.T.555; 25 D.R.A.288). Moreover, the decision 
of the Lands Tribunal in a whole series of cases culminating in 
Kimbells, Ltd. v. Payne (1954), 47 R. & I.T. 255; 25 D.R.A. 
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87, would seem to render the Ladies’ Hosiery case largely 
ineffective. 

It seems probable that some rating appeals after the 
1st April will turn on a dispute as to which factor is the more 
important in arriving at value, rents or assessments. Rents 
have always been accepted in law as the best evidence of value 
where available, and there are adverse judicial comments on 
the value of assessments. But since 1951 the tide has been 
running steadily in favour of the assessments, which have 
immense advantages to the ratepayer, such as ease of proof 
and conformity to the definition of gross value (rents normally 
have to be adjusted to a greater or less extent, e.g., for 
repairing liability, inclusion of rates, etc.). It is also obviously 
difficult for a valuation officer to say that a rent of £100 is 
proper evidence of gross value if he has fixed the gross value 
at only £80. There is even some authority, not directly 
related to this issue, for the proposition that the valuation 
officer cannot say that gross values for which he is responsible 
are not correct. How far that can be sustained is likely to be 
a major issue in contested cases. 

The local valuation court must give such directions as to 
the manner in which the hereditament is to be treated in the 


DELAY IN THE 


At the present time the Land Registry takes about nine 
weeks to register dealings with titles in compulsory areas, 
a little longer to register dealings in non-compulsory areas, 
twelve weeks to complete first registration in compulsory 
areas and sixteen weeks to complete first registration in 
non-compulsory areas. Transfers of part are completed in 
about twelve weeks. In 1952, dealings were taking less than 
two weeks and first registrations between three and five weeks. 
Since 1952 the volume of work has increased substantially, 
the most noticeable items being the doubling of transfers 
of part and an abrupt rise in first registrations not only in 
Surrey and Oxford, where registration became compulsory 
in 1952 and 1954 respectively, but also in non-compulsory 
areas. Official searches rose from 90,252 in 1952 to 126,542 
in 1954 and office copies from 39,476 to 61,160. 

In October, 1956, registration will become compulsory in 
Oldham and shortly afterwards in Kent, where it will be 
introduced in stages. The question which faces us is whether 
the Land Registry can not only hold the present position 
with its present commitments but also cut down the delay 
while taking on new commitments fairly soon. 


Staffing problems 


To perform its functions the Land Registry needs lawyers, 
executive officers, mapping staff, clerks and typists. Of 
lawyers there is no scarcity since the Chief Land Registrar 
could throw a proverbial stone straight into Lincoln’s Inn 
and often metaphorically does. All the other categories, 
however, are scarce and already eagerly sought after, particu- 
larly in London. The Land Registry is handicapped in the 
hunt by being tied to civil service rates. The upshot is that 
the turnover and wastage of staff are very high, and particularly 
among the mapping staff. Some increase in the executive 
class has been made by transfers from other departments, 
but as it takes about two years to train an executive officer 
fully it is obvious that this remedy is slow to take effect. 

There are other factors which make things difficult. Not 
everything can be done in Lincoln’s Inn Fields. Part of the 
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valuation list as appear to it to be necessary to give effect to 
the contention of the appellant if and so far as that contention 
appears to it to be well-founded (s. 48 (4) of the 1948 Act). 
This is generally interpreted as meaning that it can make the 
alteration of the list proposed, make no alteration or make 
any intermediate alteration. 

The local valuation court is under a duty in effect to retire 
or to clear the room when considering its decision (since 
parties and witnesses may not be present: reg. 10), but it 
will in general announce its decision at the time. The 
decision must be put in writing and must be signed by the 
chairman of the court. The clerk sends a certified copy to 
every party to the appeal and also notifies every party of his 
right of appeal against the decision. The valuation officer 
causes the alteration to be made in the valuation list (s. 48 (4) 
of the 1948 Act). 

Any person who appeared on the hearing of the appeal may 
appeal against the decision to the Lands Tribunal within 
twenty-one days of the decision (s. 49 (1) of the 1948 Act, as 
amended by the Lands Tribunal Act, 1949, s. 1 (3) (e) and 
Sched. II; Lands Tribunal Rules, 1949, 1951 and 1955). 


F. A. AMIEs. 


LAND REGISTRY 


work has to be dispersed to offices in Victoria, Euston Square 
and Kidbrooke, which involves the use of a courier service 
with attendant delays and inconvenience. This situation 
will improve when rebuilding in Lincoln’s Inn Fields is 
finished. 


The strength of the staff has been built up to the 1938 
level and they are handling about twice the 1938 volume of 
work. This is achieved by the more efficient use of staff 
and by overtime. The Organisation and Methods Division 
of the Treasury have twice given the Land Registry a clean 
bill of health, and it seems that there is little or no more 
scope for mechanisation. Overtime is a regular feature of 
service in the registry and a sixty-hour week is a frequent 
occurrence. Some improvement is being achieved by doing 
some of the work at Tunbridge Wells and it is hoped that this, 
coupled with continued overtime and improved methods of 
training, will not only enable the position to be held but also 
allow the registry to absorb Kent and Oldham and even to 
reduce delays to some extent. 


Meeting the difficulties 


As things are, however, delays seem inevitable for some 
time to come. The Chief Land Registrar, therefore, concen- 
trates on ensuring that hardship shall not be caused. In 
particular, he tries to see that those who must use the registry 
get preference over those who need not. Purchasers of land 
in compulsory areas, whether already registered or not, 
have no alternative, while the purchasers of land already 
registered in non-compulsory areas are in the same category. 
Where there is no intention to re-sell immediately, little 
more than irritation is caused by several weeks’ delay. The 
registry tries, however, to pick out building estates in com- 
pulsory areas and any applicant who is buying such an estate 
which is already registered or which is in a compulsory area 
is well advised to notify the registry that he wishes to begin 
dealing with it early. The expedition fee of one guinea is a 
small price to pay. 
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Many developers of land outside the compulsory areas 
are impressed with the advantages of registering their titles 
before selling their plots, and voluntary registration of this 
kind has been increasing. Unfortunately, this is one of the 
categories of work which occupy a disproportionate amount 
of time. In fact the Chief Land Registrar speculated in his 
report for 1954-55 whether it would not be desirable to 
suspend voluntary registration. He did not come to any 
conclusion, with the result that “ while the doors are not 
barred to the volunteer for registration he cannot expect to 
rank with the applicant who is compelled to register and 
must on that account receive first consideration.”’ It would 
be too much to say that the Land Registry, like Equity,will 
not assist a volunteer, but at the present time it will not 
encourage him. 

The result is that the registry informs every applicant for 
first registration outside the compulsory areas of the length 
of time it will take to complete his registration. If the delay 
is more than he can stomach he may withdraw his application 
and his deeds and get his money back. This may be un- 
fortunate but no one can complain that he suffers hardship. 
Solicitors who believe that delay is causing hardship to their 
clients should not hesitate to tell the registry. There is no 
doubt that the registry keeps well up to date with office copies 
and official searches. 


Solicitors can help 


Before we turn to the longer prospects of improvement it 
is worth mentioning several ways in which solicitors can 
help to ease the burden on the registry. First, there are, 
on any one day, about 2,000 cases in the registry awaiting 
replies to requisitions which would not be necessary if greater 
care were taken in preparing the applications for registration. 
Each of these cases has to be traced when a letter comes in 
and one of the most serious staff shortages is of “* paper- 
chasers.” It cases stood over were reduced from 2,000 to 
500 the total volume of the registry’s correspondence would 
be reduced by a half. Secondly, documents are presented for 
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registration with errors and omissions. This particularly 
applies where printed forms of mortgage are used. Thirdly, 
there are frequent mistakes in requisitions for official searches 
and office copies. All these are individually small matters 
but, cumulatively, they have a serious effect on the smooth 
running of the registry. Finally, even greater compliance 
with the injunction to do all business by post would afford 
some relief. 
The future 

We now consider more fundamental remedies. At present 
there is no proposal to set up branch registries, although 
conditions in London are becoming increasingly difficult. 
There was once an ill-conceived plan to decant the registry 
to Durham, but this was abandoned when it was realised 
that it would be about 250 miles away from the nearest 
compulsory area. Geographical proximity is not essential, but 
it is clearly convenient that the registry should not be far 
away from the land it serves, particularly for the purposes of 
telephoning and necessary personal visits. Until Oldham 
came on the scene no compulsory area had been more than 
70 miles from the registry. It has been calculated that a 
population of 4,000,000 is the minimum which can_ be 
economically served by one_ self-contained registry. It 
would, therefore, seem sound to envisage the establishment 
of a registry south of London to serve Surrey, Croydon, Kent 
and the south coast boroughs, leaving London, Middlesex, 
Oxford, Oldham and the non-compulsory areas to be dealt 
with in Lincoln’s Inn Fields. Staff problems are not so serious, 
though still serious enough, in the provinces, and in certain 
areas the arrival of a branch registry might well be a real 
blessing. It appears to us, therefore, that the registry as 
it is working at present will continue to face difficulties 
and that if any considerable move were made towards the 
extension of compulsory registration, say in Manchester or 
Birmingham, radical changes would have to be made. In the 
meantim>, the registry will do very well if it continues to 
hold its present position. 

P. ASTERLEY JONES. 


A Conveyancer’s Diary 


1955 , 


LookinG through articles of a similar kind written in the 
past few years, I see that I have fallen into the habit of 
describing the preceding year, from the conveyancer’s 
point of view, as “ quiet ’’ or “ uneventful.’’ The repeated 
use of epithets of this kind indicates a faulty standard of 
values. The comparison which I had in mind was with the 
half-decade that followed the end of the war. Those were 
the years of an almost unending flow of legislation, much of 
it extremely massive and directly concerned with alterations 
of one kind or another to rights of property; the increase 
in the size of the register of local land charges is a measure 
of the extent of the interference (I use the word in a neutral 
sense) of the Legislature with interests in real property during 
that period. Those were also the years of what was at the 
time (we can now see, euphemistically) called ‘‘ emergency 
legislation ’’: defence and other regulations were added to, 
amended, extended in scope and continued in operation by 
a regular series of Acts, often with apparently overlapping 
effect, and it was a major work of detection to ascertain at 
any point of time what orders and regulations were in force 


and what (if any) were the limits of their operation. Advising, 
say, the owner of a requisitioned house as to his rights if 
half the house became vacant and he wished to re-eccupy 
it for the purpose of providing residential accommodation 
for an agricultural worker could be a nightmare. 

By comparison with that period, the last three or four 
years have indeed been uneventful ; and if this state continues, 
as it appears that it is likely to do, it will have to become the 
norm by which to measure one year against another. But 
even by this standard I think that it will be generally agreed 
that 1955 was a quiet year for the property lawyer. No 
statute which became law in the year directly affects his 
work, and of the cases reported in the year there has been 
nothing of direct importance in the House of Lords, nor 
anything comparable with, e.g., Smith v. Hamilton |1951) 
Ch. 174, in the Supreme Court. 


Sale of land 


Of decisions on the law of the sale of land, Hopgood v. 
Brown (vol. 99, p. 68; all references to pages which follow 
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are references to the appropriate page in that volume of this 
journal) afforded an example of a boundary dispute arising 
in circumstances which are not at all uncommon—the 
description of parcels in a conveyance by reference to a 
small plan which does not, or by reason of its size cannot, 
correspond with or properly indicate the dimensions of the 
plot ‘“‘ on the ground.’’ There were special facts in the case 
which made it possible for a plea of estoppel to be success- 
fully raised, but there are passages in the judgments of the 
Court of Appeal of general import in this type of problem 
which will be found very valuable in a part of the law not 
illuminated with much modern authority. Two cases on 
tenancies in common were Bull v. Bull (p. 60) and Cooper v. 
Critchley (p. 148). The first of these concerned the relations 
inter se of tenants in common (in this case, equitable tenants 
in common), but an incidental point which arose was the 
power of a sole trustee holding land in undivided shares to 
dispose of, and give a good title to, the property. The other 
established the rule (at least, as a good working rule) that a 
contract to dispose of an undivided share in land, or to put 
it another way, the rights arising under the statutory trusts of 
a person interested thereunder, is unenforceable in the absence 
of a memorandum in writing thereof. Both these were 
decisions of the Court of Appeal. 

In this connection, I may say that in the ordinary course 
of practice problems on the transitional provisions governing 
land held in undivided shares are getting very rare; and 
there have been no reported decisions on this kind of case 
for some time now. On the other hand, the question whether 
a surviving joint tenant can give a good title to land without 
appointing a new trustee to act with him in the statutory 
trusts is very much a live one, to judge from the interest 
taken by correspondents who have written to me on it. This is 
a vexed question, not capable of being wholly resolved without 
litigation. 

Perhaps the most interesting thing about sales of land in 
the past year is an item of information which has nothing 
to do with the law at all, but which has, I imagine, great 
practical importance to those who read these articles. It is 
the record business (in terms of money advanced for the 
purchase of houses) done by the building societies in 1955. And 
the Land Registry has also had a very busy year. All this 
activity should produce more cases of interest for commentators 
to comment on than 1955 yielded; the explanation for the 
discrepancy probably lies in the extreme (and very reasonable) 
reluctance of a party to a purchase to stand on what he is 
advised are his rights to the point of litigation. 

Akin in some ways to the principal question in Bull v. 
Bull, supra, is the problem of the nature of the rights of a 
deserted wife left in occupation of the matrimonial home in 
regard to that home. Two cases on this question were reported 
in the past year. Jess B. Woodcock v. Hobbs (p. 129) is a 
difficult decision, the ratio of which does not emerge very 
easily from the report. But Westminster Bank, Ltd. v. Lee 
(p. 562) is a straightforward decision to the effect that a 
purchaser with notice of the wife’s position takes subject to 
her rights of occupation (such as they are, as to which 
Woodcock’s case is of some interest). But this was a reluctant 
decision, and the law on this question is still in a very 
unsatisfactory state. 

The decision of greatest interest in the land law generally 
to be reported in 1955 was undoubtedly Re Ellenborough Park 
(the decision of Danckwerts, J., is reported at p. 418, that of 
the Court of Appeal at p. 870). I dealt with this case so 


recently in this Diary that I need say no more about it, 
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except that it seems destined to provide much matter for 
incorporation in future treatises on the law of easements. 


Administration of estates 

The Inheritance (Family Provision) Act, 1938, has been the 
occasion of a number of reported decisions. In Re Makein 
(p. 44) Harman, J., held that an illegitimate child of a 
deceased is not his dependant within the meaning of this Act ; 
and in Re Andrews (p. 727) the obligation of a deceased to 
persons who fall within the definition of dependancy contained 
in the Act was stated to be a moral one: if a moral obligation 
to support is not shown to exist, the court will not exercise its 
jurisdiction under the Act. In Re Bone (p. 434) the recently 
conferred discretion of the court to extend the time within 
which an application under the Act may be made was exercised 
in the applicant’s favour, for the first time so far as any 
reported case is concerned. As to the Act generally, there is 
still no reported decision on the principal amendment made 
by the Intestates’ Estates Act, 1952, to this jurisdiction, viz., 
the power now included where the net estate does not exceed 
£5,000 in value to order provision to be made for a dependant’s 
maintenance up to the full value of the estate, and either by 
way of income payments or of lump sum payments, or a 
mixture of both. In the absence of any indication of how the 
courts will apply this new provision, it is extremely difficult 
to advise would-be applicants, especially in relation to a 
compromise of the claim, in cases which fall within this limit ; 
and as all practitioners know, most cases under the Act do 
arise in small estates. It is also interesting to note that the 
elaborate provisions of the 1952 Act giving the surviving spouse 
of an intestate rights over the matrimonial home seem to be 
working smoothly. Here again there have been no cases 
reported, and none have come to my notice. 

The administration of estates has provided some reported 
decisions. In Re Aldhous (p. 276) the question was the 
sufficiency of the usual advertisement for creditors and other 
claimants on the estate, and the decision has led to a change 
in the wording of the advertisement now in use. Re Martin 
(p. 318) and Re Midgley (p. 434) were cases on the order of 
application of assets ; as a result of the latter, the authority of 
Re Beaumont’s Will Trusts {1950} Ch. 462 has received 
another shaking. 

Miscellaneous 

The settled land legislation as amended by what is now 
the Agricultural Holdings Act, 1948, produced a problem 
in Re Pelly’s Will Trusts (p. 797) the solution to which offered 
by Wynn Parry, J., seems to have had a rather disturbing 
effect on some readers (and their clients, of course) ; the recent 
note on this case and its consequences (at p. 895) will be fresh 
in the memory. 

Cases on practice are not normally a subject for comment 
in this Diary, but Re Harrison’s Settlement (p. 74) on the power 
to recall orders before they are entered is of exceptional 
importance ; purely conveyancing transactions sometimes 
depend for their validity on an order of the court, and safety 
now lies in acting on an order only after it has been entered. 
The interest of Re Klingelhoefer’s Will Trusts (The Times, 
19th March, 1955), in which an order was made for a writ of 
assistance so that a safe containing trust documents to which the 
trustee was being denied access could be broken open, is largely 
antiquarian, but the process is, nevertheless, one to bear in mind. 

There is nothing else which I can think of to record here. 
It is, however, reassuring to know that for some purposes, at 
least, ‘‘ peace has been declared.’’ The Chancery Division 
has said so: Re Grotrian (p. 220). “ABC” 


— 


- arn 





pa 
by 
pr 
an 


ex 
He 
19. 
Pu 
ha 
to 


99 
Lo 
Ac 
on 
at 
Di 


i 
aut 
to1 
wit 
dus 
can 
doe 
Cor 
righ 
me! 
ac 
sug 
add 
tha 
how 
app 
by 
195, 
of a 
the 
and 
equi 
app 
noti 
app 
resp 
eith 
exer 
have 
tern 
the 


Re 
of tl 
their 
own 
dust! 
such 





— Pare eee en - Se 


ND SS OSE a —i“‘“ 


[he Solicitors’ Journal "’ 
saturday, January 14, 1956 


(Vol. 100] 27 


Landlord and Tenant Notebook 


DUTY TO PROVIDE A DUSTBIN 


Tue duty referred to is one which may be imposed on one 
party to a tenancy by its terms. It may also be imposed 
by public health legislation, and it is more often that the 
provisions of the latter give rise to disputes in which landlords 
and tenants are directly or indirectly involved. 


On 15th October, 1949, this Journal published an article 
examining the position, as it then stood, under the Public 
Health Act, 1936, s. 75 (93 Sox. J. 638), and on 8th April, 
1950, another article dealt with the special provisions of the 
Public Health (London) Act, 1936. Since then, new decisions 
have added to our knowledge and new legislation has added 
to the law on the subject ; and the recent case of Peterborough 
Corporation v. Holdich and Another {1955| 3 W.L.R. 626; 
99 SoL. J. 798, illustrates the effects (outside the County of 
London) of the Local Government (Miscellaneous Provisions) 
Act, 1953, s. 8. The ‘‘... and Another’’ was, indeed, 
one such effect, though neither party troubled to appear 
at the hearing of the case stated for the Queen’s Bench 
Division. 


Owner or occupier 


The Public Health Act, 1936, s. 75 (1), authorises a local 
authority which has undertaken the removal of house refuse 
to require, by notice, the ‘‘ owner or occupier ”’ of any building 
within the district or part of the district to provide a covered 
dustbin or dustbins. An appeal against such a requirement 
can be made to the local magistrates’ court. The subsection 
does not say anything about grounds of appeal, and Croydon 
Corporation v. Thomas [1947] K.B. 386 showed that the 
right was unrestricted ; according to Goddard, L.C.J., the 
mere calling upon a person to provide a dustbin was in itself 
a considerable grievance. Still less does the language used 
suggest that when a house is let and the requirement is 
addressed to one party to the tenancy his grievance could be 
that it had not been addressed to the other. In practice, 
however, most appeals appear to be “ why pick on me”’ 
appeals ; and the position in such cases has been dealt with 
by the Local Government (Miscellaneous Provisions) Act, 
1953, s. 8 (4): ‘‘ Where an appeal is brought . . . in respect 
of a notice requiring one of two persons who are respectively 
the owner and occupier of a building to provide a dustbin, 
and the grounds . . . include the ground that it was not 
equitable that the notice should have been served on the 
appellant,’’ then, the appellant is to serve a copy of his 
notice of appeal on the other man, and “ on the hearing of the 
appeal the court may make such order as it thinks fit with 
respect to the compliance with the first-mentioned notice 
either by the appellant or by the said person; and in 
exercising its powers under this subsection the court shall 
have regard, as between an owner and an occupier, to the 
terms and conditions, whether contractual or statutory, of 
the tenancy of the premises concerned.” 


The council itself 


Reverting to s. 75 of the Public Health Act, 1936, subs. (3) 
of that section says: ‘‘ A local authority may, as respects 
their district or any part thereof, in lieu of requiring the 
owners or occupiers of buildings to provide and maintain 
dustbins . . . undertake themselves to provide and maintain 
such dustbins as may be necessary . . .” 


And before coming to the facts of Peterborough Corporation 
v. Holdich, it will be convenient to recall and consider what 
happened in R. v. Nottingham Quarter Sessions ; ex parte 
Harlow (1952) 2 Q.B. 601, decided, of course, before the 
passing of the 1953 Act, and in itself essentially concerned 
with the question whether a council, against whom an appeal 
under s. 75 (1) of the Public Health Act, 1936, had been 
allowed by the magistrates, had a right of appeal to quarter 
sessions. In considering whether the Nottingham City 
Council were “‘ aggrieved ’’ within the meaning to be attributed 
to that expression in the Public Health Act, 1936, s. 301, 
Parker, J., had occasion to examine the scheme of s. 75 and 
said that once a court of summary jurisdiction had annulled, 
under subs. (1), notice requiring someone to provide a dustbin 
‘the respondent council would have to fulfil its duties in 
some other way.”’ It would either have to provide a dustbin 
itself, i.e., under subs. (3), or serve a notice on the occupier 
and risk being taken to court again and perhaps having to 
pay costs ; ergo, it was aggrieved. 

In Peterborough Corporation v. Holdich, the facts were that 
for some years dustbins had been provided for a demised 
dwelling-house, rent 5s. 103d. a week, sometimes by the 
landlord and sometimes by the tenant, the tenancy agreement 
being silent on the subject ; but the day came when, corrosion 
having rendered the existing receptacle unfit for its purpose, 
neither party exhibited willingness to replace it ; whereupon 
the city council served the notice on the landlord as owner. 
The owner-landlord appealed to the justices for the Soke, 
duly serving notice on the occupier-tenant; the Bench 
reached two conclusions: (i) it had not been equitable to 
call upon the owner, but (ii) s. 8 (4) of the Local Government 
(Miscellaneous Provisions) Act, 1953, withits “‘. . . may make 
an order,” left them free to abstain from transferring the 
burden to the occupier. 


The corporation appealed, and the justices’ counsel invoked 
(inter alia) the above-mentioned judgment of Parker, J., in 
R. v. Nottingham Quarter Sessions ; ex parte Harlow, urging 
that the house would not be left without a dustbin: it would 
be for the council to provide one. But the passage cited, 
it was held, was not meant to interpret the Public Health 
Act, 1936, s. 75 (3), closer perusal of which shows that its 
scope is limited to cases in which the authority has decided 
to supply either everyone within its jurisdiction, or else the 
inhabitants of a defined part of the territory, with a dustbin. 
And, as to the “‘ may,” this was not a case in which the 
enactment was permissive; the object was to enable the 
Bench to deal with a situation in which it was alleged that 
there was in fact a suitable dustbin. Once an appeal was 
made in such a case, the justices were “‘ deciding as between 
the occupier and the owner who is the person who shall 
more equitably bear the burden of providing a dustbin . . . 
the court has a duty to make an order against one or the 
other.”’ 

One may be reminded of the late George Orwell’s “‘. . . equal 
—but some are more equal than others,’’ but it would perhaps 
be impracticable to legislate for an apportionment of the 
burden; complicated questions of joint ownership might 
ensue. Yet the decision does not, in my submission, imply 
that it might not be equitable to order the landlord on one 
occasion, the tenant on the other, to supply the deficiency. 
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Status 
Tenancy agreements rarely do make provision for the 
supplying or maintenance of dustbins, and it would not be 
easy to establish that such an object could enjoy the status 
of “‘constructive freehold’’ and be covered by repairing 
obligations, contractual or statutory. Possibly a receptacle 
which was im situ at the commencement of a tenancy and 
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which in shape and colouring harmonised with the architec- 
ture and colour scheme of the demised premises, and perhaps 
bore the number, name, or both, of that property, would 
fulfil such a requirement. While a tenant who actually 
equipped a house with such a dustbin might well find that he 
had no right to remove it on the determination of his tenancy 
(Spyer v. Phillipson [1931] 2 Ch. 183 (C.A.)). R.B. 


HERE AND THERE 


COUNTY COURT PROSPECTS 

THE lawyers sleep between term and term, says Rosalind. 
But not lawyers who are also fathers (or mothers) of families, 
unless perhaps occasionally in the wide open spaces of the 
Long Vacation. Certainly not in the close winter quarters 
between Michaelmas and Hilary when their beloved bantlings, 
overflushed by their central situation in the Christmas 
festival, tend to break the sound barriers protecting their 
parents’ rest with even more excruciating persistence than 
usual. Some, perhaps all but the most devoted and enduring, 
are driven to long days at office or chambers as to a haven of 
peace. But, whatever they are doing, it is “‘ back room”’ 
stuff, most of it, not in the public eye, so for the moment one 
must be content to be “ looking before and after.’’ Looking 
after one sees the new County Courts Act coming into 
operation, enlarging the scope of local justice to embrace the 
£400 case instead of stopping short at the £200 case. On the 
face of it, this is hardly more than a recognition of the fait 
accompli of the fall in the value of money. But there are, of 
course, other points and other hopes. It is hoped, for example, 
that for the cases so filched from the High Court the period 
from start of action to hearing will be reckoned in terms of 
six weeks or so instead of six months or more. But, of course, 
a sudden flood of new cases in the county courts may produce 
precisely the opposite effect, six weeks from writ to judgment 
in a suddenly relaxed Queen’s Bench Division and six months’ 
delay in the county courts with a resulting clamour for the 
instant appointment of a score of new county court judges. 
An unpredictable factor will be the effect of that stupendous 
New Year’s gift to the litigious, the extension of legal aid to 
the county courts. Here, even more than in the High Court, 
one feels that there is scope for someone who could devise a 
workable conciliation scheme to weed out the merely “ pig- 
headed ”’ or “‘ have a bash at it’’ type of applicant for aid. 
Another point about the extended county court jurisdiction 
is, of course, the convenience of justice on your doorstep in 
getting your witnesses to court without, maybe, having to 
transport them from one end of the country to the other. 
Also results tend to be more predictable as the wise practitioner 
gets to know the way his judge’s mind works. But then, on 
the other hand, the nature and quality of judges varies and 
there have in the past been instances of county court judges 
whose ways have virtually stamped out litigation in their 
districts. In such sad instances the wheel of fortune lottery of 
the varied personalities on the High Court bench was far 
preferable. It profits little to know just where you are if you 
don’t want to be there at all. 


DICTA IN RETROSPECT 


Now, having looked after, let us look before at the year that is 
gone. There are various sorts of retrospect, the retrospect 


statistical (much in favour at present), the retrospect 


sentimental, the retrospect self-congratulatory, the retrospect 
historical, but I like best the Observer’s retrospect of “‘ Sayings 
of the Year,”’ seventy or eighty dicta (mostly obiter) of seventy 
or eighty distinguished persons in many fields of endeavour. 
The Bench (like the pulpit) is not by any means the least 
productive source of public utterances, yet it is represented by 
only four and one wonders what the serious-minded inquirer 
from some remote country would make of the subject-mattei 
and conduct of our litigation as reflected in this particular 
funfair mirror. The Lord Chief Justice: ‘‘ No one has ever 
been able to find a way of depriving a British jury of its 
privilege of returning a perverse verdict.’’ This from the 
Chancery Division, Vaisey, J.: “It is better a boy should 
break his neck than that you should break his spirit ''— 
certainly a suggestive pair of alternatives in relation to the 
custody of infants. In the Queen’s Bench Division, Pearce, J. : 
“ Artists, as a rule, do not live in the purple ; they live 
mainly in the red.’”’ (But the learned judge himself has 
demonstrated that they may sometimes attain scarlet and 
ermine.) A slice of life from the county courts, Judge Hodgson : 
“TI do not want to say anything too strong but I think certain 
aspects of national insurance are a swindle.” 


DORCHESTER MEMORIAL 


One rather further backward glance. The Trades Union 
Congress has just acquired the old Crown Court at Dorchester 
which it intends to preserve as a public memorial to the 
‘“‘Tolpuddle martyrs,’ the six agricultural labourers trans- 
ported to Australia in 1834 for attempting to form a primitive 
trade union. The immediate object of the Grand Lodge of 
Tolpuddle of the Agricultural Labourers’ Friendly Society 
was to raise wages from 7s. a week to 10s. What they were 
actually prosecuted for (in that elusive indirect way the English 
have) was an offence under the Mutiny or Unlawful Oaths 
Act, 1797, passed to cope with the naval mutiny at the Nore. 
The accused, all solid Methodists, had indeed been parties to 
the administration of an oath of loyalty to objects of the 
union and undoubtedly came technically within the letter of 
the Act. Mr. Baron Williams took the assize. He had been 
raised to the Bench only the previous month after over ten 
years as a Whig Member of Parliament where he had 
distinguished himself by his attacks on the delays in Chancery. 
On 19th March, 1834, the six men appeared before him in the 
dock at Dorchester. They were found guilty and two days 
later he sentenced them to seven years’ transportation. 
There was an immediate public outcry which gained such 
force that in March, 1836, a royal pardon was granted. So the 
fate of the men was not quite as bad as is sometimes imagined. 
Still, it was quite bad enough to be shocking—six weeks in 
the hulks, fourteen weeks’ voyage in a convict ship and four 
years’ exile, for none of the men got back till 1838. The 
Crown Court is to be preserved in its present form. Unfor- 
tunately the memorial cottages at Tolpuddle could hardly 
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When testators ask 
your advice.... 


Please remember 
St. Dunstan’s 


For your convenience a specimen form of bequest 
is appended : 

“I GIVE to St. Dunstan’s, the Organisation for men and 
women blinded on war service, whose headquarters are at 
191, Marylebone Road, London, for ts general purposes 
the sum of £ free of duty, the receipt of the 
Honorary Treasurer or the Secretary for the time being 
of St. Dunstan’s to be a good discharge for the same.” 





St. Dunstan’s continues to rely entirely on voluntary 
funds and has not been taken over under the National 
Health Service. 


For further particulars write to 
SIR IAN FRASER, M.P. (Chairman) 
St. Dunstan’s, 1 South Audley Street, London, W.1 





Tees 
St. Dunstan’s is registered in accordance with the National Assistance Act, 1948 
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clash more incongruously than they do with the soft Dorset 
landscape. For such a pleasant little town Dorchester preserves 
singularly unfortunate memories of its assizes. Over the road 


from the assize courts is “‘ Judge’’ Jeffreys’ lodging, but to 
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that bitter recollection the English have successfully applied 

their universal panacea: it is now a tea-room, and for the 

English a nice cup of tea solves almost every problem. 
RICHARD RoE. 


CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of “‘ The Solicitors’ Journal ’”’.] 


Out-ministering the Ministries 


Sir,—I have read with interest your three articles on tribunals 
and administrative procedures. None of the remedies suggested 
tackle the problem of the Crichel Down affair—the honest but 
wrong-headed civil servants acting within their powers in the 
course of their duties. A wrong administrative decision can 
cause considerable loss to private individuals without having 
any remedy. And in a case of this sort no legal remedy is 
appropriate. An administrative remedy is essential. My solution 
is to form another ministry—a ministry of Her Majesty’s 
Opposition to be staffed by officials seconded from each of the 
different Government departments. These officials would know 
the methods and practices of their former departments and would 
be given authority to call for such files as they required. The 
new department would make inquiries at the request of Members 
of Parliament. Well-founded grievances might be put right as 
a result of such inquiries. If the M.P. or any individual concerned 
felt that an injustice was still existing, representation could then 
be made to the Minister of the Opposition (who should be or 
be appointed by the Leader of the Opposition) who, in a proper 
case, would authorise the matter to be raised in the House or, 
if this would take up too much of the House’s available time, 
before a committee of the House appointed for the purpose and 
sitting permanently. The minister whose decision is_ being 
questioned would then answer to the body to which he is 
ordinarily responsible—the House of Commons—which in matters 
of policy and administration as well as legislation is or should 
be responsible for maintaining the liberty, rights and privileges 
of the individual. 

This method might well save the very grave cost to the 
individual of a public inquiry in many cases, although it would 
certainly not replace the need for an inquiry in a proper case. 


I am also of the opinion that a department of the Opposition 
would have a useful function to perform in other directions, but 
that is outside the scope of the letter. 

P. A. SERGEANT. 
Scunthorpe. 


The Poor Man’s Lawyer 


Sir,—I have read with interest in your issue of 31st December 
the letter of ‘‘ Struggling On,”’ his observations on his experiences 
at a legal advice centre. 

He states that at the centre at which he attended, he was told 
by the officials in charge that a means test used to be imposed, 
but it had been found, if such a practice were continued, there 
would be insufficient people who would qualify for free advice, 
to justify the centre being open. 

At the Cambridge House Legal Advice Centre there has always 
been an income limit. Since 1939 it has twice been raised, on 
each occasion after submission to The Law Society of the reasons 
for so doing. The prescnt limits at the centre are that applicants 
shall have incomes not exceeding, in the case of single persons, 
£5 10s. a week and in the case of married persons, not exceeding 
£6 10s. per week, increased by 10s. a week for the first dependent 
child and by a further 5s. for each dependent child after the 
first. 

The centre’s own want of funds precludes it from examining 
the means of applicants in such detail as can be achieved by the 
National Assistance Board; but the clerks in charge of the 
reception of applicants are persons of many years’ experience in 
their task, and use their best endeavours. Further, it is a 


standing instruction to all staff, professional and clerical, paid 
or honorary, to keep their ears open at all times for statements 


which are inconsistent with the professed poverty; and it is 
made plain to all staff that it is a fundamental principle of the 
centre to endeavour to avoid taking bread out of the mouths 
of members of the profession in ordinary practice. 

“ Struggling On ’’ gives as typical of the kind of case on which 
advice is sought, one in which the applicant requested advice 
upon her rent, because there was a difference of a few pence 
between her rent and that of a similar house next door. Every 
house subject to the Rent Acts has a legal maximum recoverable 
rent; and the tenant is entitled to raise the question of what 
such rent is. A difference of a few pence a week is of importance 
to a person wholly dependent, say, upon old age pension; and 
in the case of persons wholly dependent on national assistance, 
the National Assistance Board, very properly as guardians of 
public funds, insist upon recipients of national assistance, where 
there is any doubt as to what their rent should be, taking legal 
advice on the subject. 

Your correspondent suggests that accident claims could 
equally well be handled by solicitors in ordinary practice “‘ in 
the hope of getting something from the other side and in the 
event of failure ’’ they would not look to the client “‘ for any 
costs other than disbursements.’’ I was brought up to believe 
that the best tradition of the profession is against a solicitor 
holding himself out as willing to undertake business for less than 
the proper charges. Doubtless if no settlement has been reached, 
a solicitor can with perfect propriety render only a very limited 
bill to his client. The difficulty is, from the point of view of 
the poor person, that the solicitor cannot give, I submit, an 
outright assurance when first instructed as to limiting his charges. 
Further, a bill limited to disbursements will prove a very heavy 
burden in the case of a person entirely dependent on, say, pension 
or national assistance, seeing that police reports cost £1, medical 
reports 3 to 5 guineas, and so on. 

“ Struggling On’’ suggests that cases of neighbours’ quarrels 
would be much better dealt with by a probation officer. I under- 
stand from a senior member of the Probation Service, that his 
view is that probation officers are precluded from endeavouring to 
deal with such matters. 

With regard to family disputes. A solicitor at a legal advice 
centre will often have occasion, as will a solicitor in private 
practice, to advise his client either that there is no legal step 
which it is open to the client to take, or that even although 
he may have grounds for proceedings, nevertheless his long-term 
interests as a person will be better served by following other ways 
of dealing with his trouble ; and will accordingly refer the client 
to a probation officer, marriage guidance counsellor, a physician, 
a minister of religion, or the like. Equally, probation officers, 
hospital almoners, clergy, and so on, frequently refer poor persons 
with matrimonial problems to a legal advice centre. 

“ Struggling On’’ observes that ‘‘ the beginning of divorce 
cases ’’ would be best handled by a solicitor who was going to 
carry through the divorce. I agree: but the difficulty is that 
in the case of persons whose contribution will be less than /10, 
the solicitor who will be acting will be one of the permanent 
staff of The Law Society’s Divorce Department, which department 
is precluded from assisting an applicant prior to the grant of a 
certificate, in filling up his form of application, collecting his 
evidence and so on. 

With “ Struggling On’s ’’ urging the desirability, from the point 
of view of the profession as a whole, of organised publicity on 
the lines adopted by banks and insurance companies, for making 
known the availability of their service to the public, I agree; 
but the difficulty is that the cost of such propaganda is exceedingly 
high and what can be afforded by mercantile institutions with 
assets of millions of pounds, is impossible for a professional 
society. 
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Although the Rushcliffe Committee a decade ago was of the 
view and, as I think, rightly, that the only adequate way of 
dealing with the problem of legal advice for poor persons would 
be the system which was enacted under the Legal Aid and 
Advice Act, 1949, but is not yet in force, I consider that it would 
be exceedingly desirable for urgent consideration to be given to 
the proposal mooted by your correspondent that firms of solicitors 
should put themselves on rotas, to be kept at town halls, as 
willing to advise gratuitously persons referred by the town halls. 
Such a scheme, however, it is my belief, could only operate 
effectively if The Law Society could see its way to giving a very 
strong lead on the matter. Without such encouragement what, 
I hazard, would be likely to happen in a typical working-class 
borough, would be that of say ten firms of solicitors with an 
average of three partners each, some two firms alone would be 
able to see their way to volunteer. 
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_ The Queen has been pleased to approve the appointment of 
Sir Kaspina ArKu KorsahH, C.B.E., Puisne Judge, Gold Coast, 
to be Justice of Appeal, West African Court of Appeal. 
_Mr. N. SMALLMAN, junior assistant solicitor to Peterborough 
City Council, has been appointed senior assistant solicitor to 
Worthing Corporation. 

Mr. T. Tuomas, part-time clerk to the Barry and Penarth 
a courts for many years, has been appointed full-time 
clerk, 
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‘ 


Of the suggestion that ‘it would be wise for some really 
experienced solicitors to attend such centres . . . and report to 
what extent the centres seem to be serving a useful purpose ; ”’ 
Cambridge House would welcome such visits. We find the task 
committed to us here very arduous. The conditions under which 
the work is carried on are very far from ideal from the point of 
view either of the clients or the staff; and any scheme which 
could give a more efficient service, whether by modification of 
our existing arrangements, or by the institution of totally new 
ones, which would make this centre redundant, would have our 
warmest support. 

RICHARD C. HINEs, 
Solicitor-in-Charge of 
The Cambridge House Legal Advice Centre. 


London, S.E.5. 
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Mr. REGINALD P. BAULKwILL, Assistant Public Trustee, has 
been appointed Public Trustee on the retirement of Sir Wyndham 
Hirst. Mr. Baulkwill will be succeeded by Mr. J. KNOWLEs. 

Mr. L. F. INNES, assistant solicitor to Brentford and Chiswick 
Borough Council, has been appointed senior assistant solicitor 
in succession to Mr. W. A. CosGRrove, who has been appointed 
deputy clerk of Staines Urban District Council. 

Mr. G. S. WALLER, Q.C., Recorder of Doncaster and Sunderland, 
has been appointed Recorder of Bradford Quarter Sessions. 
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Judicial Committee of the Privy Council 


MINES (COAL): LEASE: ROYALTY: FORM OF 
STATUTORY REDUCTION 
Perpetual Trustee Co., Ltd. v. Pacific Coal Co. Pty., Ltd. 


RENT: 


Viscount Kilmuir, L.C., Lord Oaksey, Lord Morton of Henryton, 
Lord Reid and Lord Tucker. 14th December, 1955 

Appeal from the High Court of Australia. 

The appellant, the Perpetual Trustee Co., Ltd., by a mining 
lease dated Ist September, 1919, demised to the respondent, the 
Pacific Coal Co. Pty., Ltd., a company incorporated in New South 
Wales and carrying on the business of coal mining, mines of coal 
under certain land for a term of forty-three years. The lease 
reserved a yearly rental of {819, but provided that the respondent 
should be permitted to win such a quantity of coal as should 
“at the rate per ton hereinafter mentioned produce in any one 
year... the said sum of £819 and at a royalty per ton of all coal 
wrought and brought to bank . . . over and above such quantity 
as may be worked in respect of such rent as aforesaid as follows : ”’ 
and the lease then set out that the royalty was to be calculated at 
a rate per ton depending on the selling price of coal free on board 
at Newcastle. The appellant claimed against the respondent for 
arrears of rent and royalty alleged to be due and payable under 
the lease for (so far as relevant to this appeal) two periods, one 
from Ist July, 1948, to 20th September, 1948, and the other from 
20th September, 1945 to 31st December, 1950. sy reg. 3 of the 
National Security (Prices) Regulations, made under the National 
Security Act, 1938-49, of the Commonwealth: ‘‘‘ Service’ 
means—(b) any rights or privileges for which remuneration is 
payable in the form of royalty ... based on volume or value of 
goods produced.’’ By reg. 23 (2) the Commonwealth Prices 
Commissioner was empowered to “ fix and declare the maximum 
rate at which any declared service may be supplied . . .’’, and by 
the Prices Regulation Order No. 985, made by the Commissioner 
on 18th March, 1943, it was provided : “ (2) I fix and declare the 
maximum rates per ton of coal mined at which mining rights 
may be supplied in respect of coal mined from the classes of 
mining properties mentioned hereunder to be—. . . (c) Properties 
not subject to Crown lease which were privately leased on 
31st August, 1939-—the amount per ton of coal mined payable 
on 3lst August, 1939.’’ The Landlord and Tenant (Amendment) 
Act, 1932-47, of New South Wales, which was in force on 
31st August, 1939, provided, intey alia, for a reduction by 22} per 
cent. of “‘ rent reserved by or under any lease ’’ to which the Act 
applied. The appellant alleged that the Prices Regulation Order 
No. 985 did not apply to the lease so as to reduce the amount 
payable by the respondent by way of royalty for the above two 
periods. The respondent contended that it was, inter alia, 
paying for rights or privileges by way of royalty on goods produced 
and that therefore the regulation applied. The High Court of 
Australia found in favour of the respondent. 

Viscount KiLmuirR, L.C., giving the judgment, said that the 
rights which the respondent possessed under the mining lease were 
“rights or privileges for which remuneration is payable in the 
form of royalty ’’’ within the meaning of reg. 3 (b) of the Prices 
Regulations. That clause covered every case in which any 
remuneration in the form of royalty was payable even although 
part of the total remuneration might be payable in the form of 
a fixed rent. Secondly, the Prices Regulations contemplated the 
lessor under a lease as providing a supply of mining rights through- 
out the term of the lease, as and when the lessee exercised those 
rights, and accordingly when the Commissioner made Order 
No. 985 on 18th March, 1943, he had power to fix the maximum 
rates payable by the respondent under the lease. Thirdly, the 
words “‘ the amount per ton of coal mined payable on 31st August, 
1939,”’ in para. 2 (c) of the Commissioner’s Order, meant the 
amount of royalty payable per ton of coal mined on 31st August, 
1939; the date referred to the mining of the coal and not to the 
payment of the royalty. The amount of royalty which the 


respondent was bound to pay in respect of coal mined on 
31st August, 1939, depended on the provisions of the lease and 
the provisions of the Landlord and Tenant (Amendment) Act, 
The lease required payment at a rate per ton depending 


193247. 


on the selling price of coal f.o.b. at Newcastle, and the Act 
reduced the rent payable by a tenant: as this royalty was a 
form of rent, it therefore reduced the amount of royalty so 
calculated by 22} per cent. Appeal dismissed. 

APPEARANCES: Sir Garfield Barwick, Q.C., and Ian Baillieu 
(Galbraith & Best); R. Else Mitchell, Q.C., and K. J. Holland 
(Light & Fulton). 


(Reported by CHarLes CLayton, Esq., Barrister-at-Law] [2 W.L.R. 105 


House of Lords 


ESTATE DUTY: VALUATION OF SHARES IN 
CONTROLLED COMPANY 
Sanderson and Others v. Inland Revenue Commissioners 


Lord Morton of Henryton, Lord Porter, Lord Radcliffe, Lord 
Tucker and Lord Cohen. 19th December, 1955 

Appeal from the Court of Appeal ([1955] Ch. 128; 98 Sot. J. 
75d). 

The deceased owned some 2,951 shares in a private company 
in which he had a controlling interest. In 1942, by a voluntary 
settlement, he settled 400 on trust for his son and daughter. He 
died in 1943 and estate duty became payable on the shares under 
s. 2 (1) of the Finance Act, 1894. Upjohn, J., whose decision was 
affirmed by the Court of Appeal, held that their value should be 
ascertained according to the provisions of s. 55 of the Finance 
Act, 1940, “ by reference to the net value of the assets of. the 
company.’’ The appellants, the trustees of the settlement and 
the legal personal representatives, appealed to the House of 
Lords. 

Lorp MortON OF HENRYTON said that the question turned on 
the words ‘‘ where for the purposes of estate duty there pass, on 
the death of a person . shares’”’ in s. 55 (1) of the Act of 
1940. The appellants contended that (1) the shares did not pass 
on the settlor’s death in the ordinary meaning of the word 
‘““pass’’; (2) in the absence of the words “‘ for the purposes of 
estate duty,’’ the words ‘‘ pass on the death ’”’ would not apply 
to the shares; and (3) that these words did not have the effect 
of bringing the shares within the section. His lordship accepted 
the first proposition. The shares passed to the trustees on the 
execution of the settlement and there was no further passing in 
the ordinary sense on the settlor’s death. The second question 
did not arise for decision. The section was simply a valuation 
section. It was to be construed as one with s. 7 of the Act of 
1894 and was in substance merely a proviso to the general rule 
laid down in s. 5 (7) as to the mannei in which the value of 
‘““ property ’’ was to be estimated; ‘“‘ property’’ in s. 7 (5) 
included property’ which actually passed and property which 
was deemed to pass. Finally, the words “ for the purposes of 
estate duty ’”’ made it clear that s. 55 applied equally to both. 

The other noble and learned lords agreed in dismissing the 
appeal. Appeal dismissed. 
Russell, Q.C., 


Bucher, Q.C., 


~ 


and J. A. 


APPEARANCES: 


Armstrong (Peacock & Goddard); Bathurst, Q.C., and E. B. Stamp | 


(Solicitor of Inland Revenue). 

{Reported by F. Cowper, Esq., Barrister-at-Law] [2 W.L.R. 98 
NEGLIGENCE: OIL JETTISONED FROM TANKER: 
DAMAGE TO FORESHORE: CLAIM AGAINST OWNERS 

Esso Petroleum Co., Ltd. v. Southport Corporation 


Earl Jowitt, Lord Normand, Lord Morton of Henryton, 
Lord Radcliffe and Lord Tucker. 12th December, 1955 


Appeal from the Court of Appeal ({1954] 2 Q.B. 182; 98 
SOL. J. 472): 

An oil tanker belonging to the appellant company was 
stranded in a river estuary. To prevent her from breaking her 
back, the master jettisoned 400 tons of her oil cargo which the 
tide carried to a foreshore belonging to the respondent corporation, * 
occasioning considerable damage. The corporation brought 
against the owners and the master an action based on trespass, 
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nuisance and negligence, alleging that the stranding was caused 
by faulty navigation by the master for which the owners were 
vicariously responsible. By their defence, the defendants denied 
negligence, and at the hearing their case was that the steering 
was faulty owing to the stern frame being cracked and broken, 
but no evidence was called by them to show how that condition 
was brought about. Devlin, J., found that there was no 
negligence by the owners or the master and that the corporation 
was not entitled to succeed either in nuisance, trespass or 
negligence. The Court of Appeal held that the doctrine of 
yes ipsa loquitur applied and the onus was on the owners and 
master to explain why the steering gear went wrong; as they 
had failed to do so they were liable in negligence. The owners 
appealed to the House of Lords. 

Eart Jowitt said that every allegation in the statement of 
claim and particulars thereunder was decided by the judge in 
a sense adverse to the respondents. Counsel for the respondents 
relied on the doctrine of The Merchant Prince [1892] P. 179, 189, 
and claimed that it was for the appellants to prove how the 
accident happened ; he rightly said that they had not explained 
how the stern frame came to be fractured. But the respondents 
could not derive assistance from that case. There was no 
allegation of unseaworthiness made in the statement of claim, and 
the case made against the owners rested entirely on their 
responsibility for the acts of the master as their servant. If 
their case had been put in the alternative, either that there was 
some navigational error or that the ship was unseaworthy, the 
case would no doubt have developed on wholly different lines. 
It was idle to speculate what would have happened if such a 
case had been made. In the present case, every allegation of 
negligence had been answered by the finding of the judge, and 
there was no allegation of unseaworthiness. That being so, the 
owners could not be held responsible because they did not 
negative some possible case which had never been alleged 
against them in the pleadings or made against them in the course 
of the trial. The appeal should be allowed. 

The other noble and learned lords agreed in allowing the appeal. 

Appeal allowed. 

APPEARANCES: Nelson, Q.C., and Currie (Thomas Cooper and 
Co.); Carpmael, Q.C., and Baucher (Sharpe, Pritchard & Co.). 

(Reported by F. Cowper, Esq., Barrister-at-Law] [2 W.L.R. 81 


Court of Appeal 


COMPANY IN VOLUNTARY LIQUIDATION : OPPOSITION 
TO COMPULSORY WINDING-UP PETITION: WHETHER 
MAJORITY VIEW TO BE OVERRIDDEN 
In re B. Karsberg, Ltd. 

Birkett and Romer, L.JJ. 29th November, 1955 

Appeal from Vaisey, J. 

A petition for the compulsory winding up of a company in 
voluntary liquidation was opposed by a majority, both in value 
and in numbers, of the creditors. The grounds of objection were, 
first, that the validity of the petitioners’ debt was disputed, and 
second that it was desirable that the affairs of the company, which 
was one of several closely linked companies all of which were in 
voluntary liquidation, should continue in the hands of the liqui- 
dator acting in the voluntary liquidation, because he was acting 
as liquidator of all the other companies. 

Romer, L.J., delivering the first judgment, said that while 
the court would not generally make a winding-up order on a 
disputed debt but would leave the alleged creditor to establish 
his debt by the proper proceedings, there were grounds for saying 
that the company had not sufficiently shown that the debts 
were bona fide disputed. Irrespective, however, of the question 
whether the petitioners’ debt was valid or not, they had not 
Shown any valid reason or special circumstances why effect 
should not be given to the wishes of the majority of the creditors 
that the voluntary liquidation should continue, and in the absence 
of such circumstances, applying the principle stated in In re 
Home Remedies, Ltd. [1943] Ch. 1, the wishes of the majority 
Should prevail. In ve Ithaca Shipping Co., Ltd. (1950), 84 
Ll. L.R. 507, was distinguishable, for in that case and in In re 
Northumberland and Durham District Banking Co. (1858), 2 De 
G. & J. 357, there were special circumstances which made the 
Principle inapplicable. It might be that the company’s affairs 
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required investigation by the court, but such an investigation 
could both conveniently and adequately be made in the course 
of the existing liquidation under the powers conferred by 
ss. 270 and 307 of the Companies Act, 1948: see per Wynn 
Parry, J., in In ve Campbell Coverings (No. 2) [1954] Ch. 225. 
BirKETT, L.J., agreed. Appeal allowed. 
APPEARANCES: G. Glynn Blackledge, Q.C., Lindsay Jopling 


and J. Woodhouse (Alfred Bieber & Bieber); John Vinelot 
(Harewood & Co.). 
(Reported by Miss E. DANGERFIELD, Barrister-at-Law] {1 W.L.R. 57 


EVIDENCE: CROSS-EXAMINATION ON PARTS OF 
PRIVILEGED DOCUMENT: ADMISSION OF WHOLE 
DOCUMENT 


Burnell v. British Transport Commission 


Denning, Hodson and Morris, L.JJ. 1st December, 1955 


Practice note arising on appeal from Sellers, J. 


During the hearing of an action by a plaintiff for damages for 
personal injuries sustained by him in the course of his employment, 
a witness for the plaintiff was being cross-examined by counsel 
for the employers. Counsel had in his hand a written statement, 
and asked the witness whether he had given a statement to the 
employers before the hearing and had signed it. The witness 
agreed that he had. Counsel then asked him whether he had 
said X and Y in the statement, and the witness agreed that he 
had. Counsel for the plaintiff thereupon asked that the whole 
statement should be produced ; but counsel for the employers 
objected that as the witness had not denied what had been put 
to him from the statement, it remained a privileged document 
and need not be produced or put in evidence. 

DENNING, L.J., said that although this statement might well 
have been privileged from production and discovery in the 
hands of the Transport Commission at one stage, nevertheless, 
when it was used by cross-examining counsel in this way, he 
waived the privilege, certainly for that part which was used ; 
and, in a case of this kind, if the privilege was waived as to the 
part, it must be waived also as to the whole. It would be most 
unfair that cross-examining counsel should use part of the 
document which was to his advantage and not allow anyone, not 
even the judge or the opposing counsel, a sight of the rest of the 
document, much of which might have been against him. The 
ruling of Sellers, J., was correct. It was in accordance with the 
practice as his lordship had always understood it. 

Hopson and Morris, L.JJ., concurred. Document admitted. 


APPEARANCES: H. I. Nelson, Q.C., and D. Meurig Evans 
(M. H. B. Gilmour); Norman Richards, Q.C., and Geoffrey 
Howe (Murray, Napier & Co., for W. Francis Ryan, Cardiff). 

(Reported by Miss M. M. Hitt, Barrister-at-Law] {2 W.L.R. 61 


DAMAGES : PERSONAL INJURIES: ASSESSMENT : 
EVIDENCE OF AWARDS IN SIMILAR CASES 
Waldon v. War Office 
Singleton, Jenkins and Parker, L.JJ. 1st December, 1955 

Appeal from Lloyd-Jacob, J. 

The plaintiff sustained injuries in a collision between a 
motor-car in which he was a passenger and a lorry owned by 
the defendants. As a result the lower half of his body became 
paralysed. In an action for personal injuries, in which the only 
issue was as to damages, the plaintiff’s counsel proposed to 
refer to previous decided cases of a similar nature to give some 
guidance as to the amount of damages which should be awarded. 
Lloyd-Jacob, J., refused to admit such evidence. The plaintiff 
appealed. 

SINGLETON, L.J., said that he did not consider that a judge 
was bound to hear such evidence. If counsel on one side or the 
other tendered such evidence it was for the judge to say whether, 
in his discretion, he thought it would be of help to him or not. The 
receiving of material of this kind by a judge ought to happen 
seldom. The question was one for the discretion of the judge 
to be exercised sparingly. 

Jenkins, L.J., agreed. 

ParkER, L.J., said that it would be calamitous if anything 
that the court said should impose an additional burden on 
judges of first instance and particularly on assize, but he thought 
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that counsel could be trusted only to refer to other cases very 
sparingly, bearing in mind that each case depended on its own 
facts, and only rarely could another case be of real assistance to a 
judge. Appeal allowed as to damages. 

APPEARANCES: Gevald Gardiner, Q.C., and J. L. Elson Rees 
(vill & Coleman) ; Rodger Winn (Treasury Solicitor). 

{Reported by J. D. Penntncton, Esq., Barrister-at-Law] {1 W.L.R. 51 
SHIPPING: CHARTERPARTY: “ TIME LOST IN WAITING 
FOR BERTH TO COUNT AS LOADING TIME” 
North River Freighters, Ltd. v. H.E. President of India 

Singleton, Jenkins and Parker, L.JJ. 8th December, 1955 

Appeal from McNair, J. 

The plaintiffs’ steamship Radnor was chartered by the President 
of India to proceed to a safe berth at Dairen, Manchuria, and 
there load a full and complete cargo of soya beans for carriage 
to Madras and Calcutta. The charter contained (cl. 17) the usual 
provision for lay days to commence twenty-four hours after 
notice of readiness to load had been given by the master. It also 
contained in cl. 5 the following provision: ‘‘ Time lost in waiting 
for berth to count as loading time.’’ The Radnor arrived at 
Dairen on the early morning of 3rd June, 1951, and came to 
anchor in the quarantine anchorage, where she was boarded by 
customs and port officials, who sealed up her radio, took away a 
number of ship’s documents, and banned all communication with 
the shore. No notice was received by the ship from the charterer’s 
agents as to the loading berth, and the /tadnor remained at 
anchor until the afternoon of 10th June, when she was taken by 
a pilot to a berth in the harbour, but although notice of readiness 
to load was given on 11th June it was not until loth June that 
the vessel was moved into the loading berth, where loading 
commenced on the following day. The shipowners claimed to 
be entitled to demurrage for time lost under cl. 5 from 3rd June. 
McNair, J., reversing the finding of the umpire, gave judgment 
for the charterers. The owners appealed. 

SINGLETON, J., said that it was the charterers’ contention that 
time was not lost within the meaning of cl. 5, as time lost was 
to count as loading time, and loading time had not begun as no 
notice had been given under cl. 17. McNair, J., had accepted 
that submission. But cl. 5 was independent of cl. 17; the risk 
of time wasted in waiting for a berth was put upon the charterers, 
whose agents should be familiar with local conditions; it was 
wrong to say that time was not lost until notice had been given 
under cl. 17. The master could not give notice under cl. 17 until 
the ship arrived at the nominated berth; it was for the 
charterers to arrange the berth and inform the master accordingly ; 
there would be no point in giving notice under cl. 17 until the 
ship had reached the place where she had to be ready for cargo. 
The appeal should be allowed. 

Jenkins, L.J., agreeing, said that the owners were entitled to 
succeed, irrespective of whether the contract was a “ port’’ 
charter or a “ berth’’ charter, a question on which there had 
been much controversy. 

PARKER, L.J., agreed. Appeal allowed. Leave to appeal. 

APPEARANCES: E. Loskill, Q.C., and R. A. MacCrindle (Stokes 
& Mitcalfe); J. Megaw, Q.C., and J. F. Donaldson (Wm. A. 
Crump & Sons). 

{Reported by F. R. Dymonp, Esq., Barrister-at-Law) [2 W.L.R. 117 


CONDITIONAL ORDER FOR 
POSSESSION AGAINST TENANT: CONDITIONS NOT 
COMPLIED WITH: DEATH OF TENANT 
Sherrin v. Brand 
Evershed, M.R., Birkett and Romer, L.JJ. 
12th December, 1955 
Appeal from Judge Armstrong sitting at Poole County Court. 

The statutory tenant of premises within the protection of the 
Rent Acts was in 1953 considerably in arrear with his rent and 
the landlord started proceedings to recover possession. By 
consent, the county court judge made an order dated 
2nd December, 1953, following Form 138 in the appendix to the 
County Court Rules, in the following terms: “ It is adjudged 
that the plaintiff do recover against the defendant possession 
of the land... And it is adjudged that the plaintiff do recover 


RENT RESTRICTION : 


against the defendant the sum of £36 4s. 8d. tor arrears of rent 
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and mesne profits and £11 8s. for costs making together the sum 
of 447 12s. 8d... . It is ordered that judgment for possession 
shall not be enforced for twenty-eight days and for so long 
thereafter as the defendant punctually pays to the plaintiff or 
her agent the arrears of rent, mesne profits and costs by instal- 
ments of £10 forthwith and 13s. 7d. per week in addition to the 
current rent. And it is ordered that the judgment for £36 4s. 8d. 
and costs shall not be enforced for so long as the defendant pays 
the said instalments of 13s. 7d. per week. And it is further 
ordered that the judgment shall cease to be enforceable when the 
arrears of rent, mesne profits and costs referred to above are 
satisfied.’”’ Then underneath appeared the following: ‘‘ Current 
rent {1 6s. 5d. per week. Arrears to date of judgment £36 4s. 8d.” 
The tenant did not keep up the payments directed to be made 
by that order, but the landlord took no steps to enforce it before 
the death of the tenant on 26th January, 1955. In these pro- 
ceedings the landlord claimed possession against the defendant, 
who had been living in the premises when the tenant died. It 
was admitted that she was a member of the tenant’s family 
within s. 12 (1) (g) of the Increase of Rent and Morgtage Interest 
(Restrictions) Act, 1920. The county court judge made an order 
for possession and the defendant appealed. 

EVERSHED, M.R., said that the order of 2nd December, 1953, 
was different in essential respects from the order in Amevican 
Economic Laundry, Ltd. v. Little [1951] 1 K.B. 400. The order 
in the present case was a conditional order, it did not then and 
there put an end to the rights of occupation of the tenant and, 
since the order had not been executed and no steps taken to that 
end by the date of his death, the tenant, when he died, was still 
a statutory tenant of the premises, and that tenancy was 
transmitted by virtue of s. 12 (1) (g) to the defendant. But on 
what terms did she succeed to the statutory tenancy ? It was 
no doubt true that she was not bound by the order; she was not 
a party to the proceedings, and the debt for which judgment 
was given was not her debt. But it did not follow that the 
defendant became a statutory tenant without any regard to 
the order of 2nd December, 1953, able to make, as it were, a 
fresh start from 26th January, 1955, as though that order had 
never been made. The tenancy to which the defendant became 
entitled was the tenancy as it existed immediately before the 
death of the tenant, with and subject to all the incidents then 
attached to it, including those imposed by the court in the 
exercise of its powers under s. 4 (2) of the Rent Act of 1923. At the 
relevant date the tenancy had, as the result of the order, an 
infirmity, namely, that if default were made (as in fact it had 
been) in paying off the arrears, then the landlord was entitled, 
by virtue of the order, to apply at once for a warrant for 
possession. It was true that the landlord could not apply now 
in that action for a warrant of possession against the defendant. 
She must start fresh proceedings against the defendant asking 
for possession. Appeal allowed. 

APPEARANCES: Claud Duveen, Q.C., J. R. B. Fox-Andrews 
(Denton, Hall & Burgin, for Charles G. Lester & Russell, 
Bournemouth) ;_ , J. Scott Henderson, Q.C., Michael Ixing 
(Peacock & Goddard, for Buchanan & Llewellyn, Bournemouth). 

(Reported by J. D. Pennincton, Esq., Barrister-at-Law] [2 W.L.R. 131 


Chancery Division 


INCOME TAX: WHETHER BROKERS’ COMMISSION AND 
STAMP DUTIES PAYABLE ON PURCHASE AND SALE OF 
INVESTMENTS BY LIFE ASSURANCE COMPANIES 


Sun Life Assurance Society v. Davidson (Inspector of Taxes) 
Phoenix Assurance Co., Ltd. v. Logan (Inspector of Taxes) 
Harman, J. 2nd November, 1955 

Case stated by the Special Commissioners. 

The Income Tax Act, 1918, provides by s. 33 (1) that where a 
life assurance company or an investment company proves that 
“for any year of assessment, it has been charged to tax by 
deduction or otherwise, and has not been charged in respect of 
its profits in accordance with the rules applicable to Case I of 
Schedule D, the company . . . shall be entitled to repayment of 
so much of the tax paid by it as is equal to the amount of the 
tax on any sums disbursed as expenses of management . . .” 
Two life assurance companies paid tax on the income from theif 
investments, not on their profits. The purchase, sale and 
changing of investments were part of their day-to-day business, 
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33 (1) repayment of commissions 
“expenses of management.”’ 
The companies appealed. 


and they claimed under s. 
and stamp duties disbursed as 
fhe Commissioners rejected the claim. 

HARMAN, J., said that up till 1949 the Crown had always 
admitted such claims on the part of companies falling within the 
section, but in that year, in Capital and National Trust, Ltd. 
v. Golder (1949), 31 Tax Cas. 265, the Court of Appeal held that 
in the case of investment companies brokerage and stamp duties 
incurred on changes of investments did not fall to be deducted 
as expenses of management. The question was whether that 
decision affected life assurance companies also. Apart from 
authority the word seemed to mean the expenses to which the 
company was put in managing its business. It was difficult to 
conclude that brokerage and stamp duty should be treated as 
part of the cost of purchase and sale and not as expenses of 
management, as securities could be purchased and sold otherwise 
than through the Stock Exchange; further, the legal costs of 
investigating title in mortgage transactions were deductible, and 
it was difficult to see how in day-to-day transactions there should 
be a difference between payments to solicitors and payments to 
brokers. However that might be, unless Golder’s case, supra, 
could be distinguished, it was decisive of the matter at first 
instance. It was true that, while investments were the fixed 
capital of investment companies, they were the circulating 
capital of assurance companies, and that assurance companies 
were carrying on a trade while investment companies were not ; 
but the buying and selling of investments was part of the day-to- 
day business of both classes of company, and could not be an 
expense of management in one case and not in the other. 
Accordingly, in view of Golder’s case, supra, the appeals must be 


dismissed. Appeals dismissed. 


APPEARANCES: Suv J. Millard Tucker, Q.C., L. C. Graham- 
Dixon, Q.C., and J. L. Creese (Hairy & Co.); FF. Hevworth 
Talbot, Q.C., and FF. M. Young (Slaughter & May); Sir R. 


Vanningham-Buller, O.C., A.-G., Ie. Borneman, Q.C., and Sir RP. 
Hills (Solicitor of Inland Revenue). 

(Reported by F. R. Dymonp, Esq., Barrister-at-Lawj (2 W.L.R. 71 
ADMINISTRATION OF ESTATES: PAYMENT OF DEBTS: 
PROPERTY EXONERATED: MORTGAGED PROPERTY 

In re Biss, deceased ; Heasman v. Biss 
Harman, J. 7th December, 1955 

Adjourned summons. 

A testator mortgaged certain realty and personalty to the bank 
to secure his overdraft to the extent of 410,000. Part of the 
mortgaged realty was specifically devised to the plaintiff, and 
the remainder of the mortgaged property fell into residue. ‘The 
testator did not give any direction that the specific devise of the 
mortgaged realty should not bear a proportionate part of the 
mortgage debt. At his death in 1952, there remained outstanding 


IN WESTMINSTER 


PARLIAMENT 


Parliament reassembles on 24th January after the Christmas Recess. 


STATUTORY INSTRUMENTS 

Import Duties (Exemptions) (No. 11) Order, 1955. 
No. 1982.) 5d. 

Injuries in War (Shore 
(Amendment) Scheme, 1955. 

International Finance Corporation Order, 
No. 1954.) 5d. 

Irish Sailors and Soldiers Land Trust (Amending) Regulations, 
1955. (S.1. 1955 No. 1941.) 

Liverpool Water Order, 1955. ($.1. 1955 No. 1987.) 

London - Carlisle - Glasgow - 
(Dinwoodiegreen Diversion) Order, 1955. 


(S.I. 1955 
Employments) Compensation 
(S.I. 1955 No. 1974.) 
1955. 


(S.1. 1955 


Inverness Trunk Road 
(S.T. 1955 No. 1980.) 
London ‘Traffic (Amendment) 
Kegulations, 1955. 


Mexborough Water Order, 1955. 


(Miscellaneous — Provisions) 
(S.I. 1955 No. 1985.) 5d. 
(S.1. 1955 No. 1986.) 
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on the mortgages to the bank the sum of £7,328, together with a 
further sum of 470 12s. 4d. in respect of bank charges. ‘The 
aggregate value of the mortgaged properties for the purpose of 
estate duty was /13,700. The present summons was taken out 
to have determined, inter alia, on what property should fall the 
liability for the mortgage debt. 

HARMAN, J., in a judgment which did not call for report, 
held that the specific devise of mortgaged realty to the plaintitl 
comprised property to the value of 47,250. He said that the 
point was whether the property specifically devised to the plaintiff 
had to bear a proportionate part of the debt to the bank, which 
was secured on it and other properties. Prima facie, that must 


be so: see s. 35 of the Administration of Estates Act, 1925, 
which somewhat extended the Real [state Charges Act, 1854 


(known as Locke King’s Act). It was said by the executors that 
the plaintitt was hit by s. 35 of the Administration of [states 
Act, 1925. The plaintiff was thus hable, on the contention put 
forward by them, to pay off rather more than half the overdratt, 
and the question was whether a contrary intention was signified 
by the testator. He had not by deed, will or other document 
expressly done so, and though it seemed highly unlikely that he 
intended the plaintiff to pay otf half the overdraft, the fact that 
he directed payment of his debts out of residue was not of itselt 
enough having regard to the express terms of s. 35 (2) (a) of the 
Administration of Estates Act. It was argued that part of the 
property charged fell into residue, and residue should rank below 
specifically devised property. There was no doubt about the 
payment of the unsecured debts, having regard to s. 34 of the 
Administration of Estates Act, 1925, and Pt. II of the First 
Schedule ; residuary realty came first ; therefore it was said that 
a specific devise of part of the property put it in a higher class, 
and was an indication that it should not suffer before the lower 
class was exhausted. That construction appealed to him, apart 
from authority. There was some authority for this in Brownson 
v. Lawrance (1868), L.R. 6 Eq. 1, where Lord Romilly held that 
a specific devise of part of the mortgaged property did indicate a 
contrary intention. The case itself was overruled, the reason 
being that before 1925 residuary realty was not put behind 
specifically devised realty—-both were specific. That was 
not so since 1925, as the Administration of Estates Act distin- 
guished between a specific and residuary devise so that the 
conclusion of Lord Romilly would now rest on a true premise. In 
In ve Turner {1938} Ch. 593 Simonds, J., did not take the point, 
and that was therefore no authority. He (his lordship) would 
therefore hold that to the extent of the value of the rest of the 
mortgaged property the plaintiff’s property was exonerated. 
That would leave the plaintiff with some burden. Order 
accordingly. 

APPEARANCES : Michael Albery, Q.C., and C. I. Fletcher-Cooke 
(Guillaume & Co.); J. P. Hunter-Brown (Amphlett & Co.) ; 
Rk. W. Goff, O.C., and W. T. Elverston (Breeze & Wvles). 


(Reported by Mrs. IrENE G. R. Moss, Parrister-at-Law] [2 W.L.R. 94 


AND WHITEHALL 


National Health Service (General Medical and Pharmaceutical 
Services) (Scotland) Regulations, 1955. (S.I. 1955 No. 1942 
(S. 148).) 1s. 11d. 

National Service (Isle of Man) Order, 1955. 

Nene River Board (Alteration of Boundaries of 
Elloe Internal Drainage District) Order, 1955. 
No. 1975.) 5d. 

Northern Rhodesia (Native Reserves) 
Council, 1955. (S.I. 1955 No. 1953.) 

Poisons List (No. 2) Order, 1955. (S.I. 1955 No. 1977.) 


(S.I. 1955 No. 1952.) 
the Holland 
(S:f. 1955 


(Amendment) Order in 


Poisons (No. 2) Rules, 1955. (S.I. 1955 No. 1978.) 5d. 
Road Vehicles Lighting (Amendment) Kegulations, 1955. 


(S.I. 1955 No. 1984.) 

Safeguarding of Industries (I:xemption) (No. 9) Order, 1955. 
(S.I. 1955 No. 1935.) 

Salford Hundred Court of Record ([xtension of Jurisdiction) 
Order, 1955. (S.I. 1955 No. 1923.) See p. 21, ante. 

Draft. Schools (Scotland) Code (Amendment No. 1) Regulations, 
1956. 
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Sheriff Courts Order, 1955. (S.I. 1955 No. 1979 
(S. 149).) 

Stopping up of Highways (Birmingham) (No. 4) Order, 1955. 
(S.I. 1955 No. 1962.) 

stopping up of Highways 
(S.I. 1955 No. 1972.) 

Stopping up of Highways (Bristol) (No. 7) Order, 1955. 
No. 1943.) 

Stopping up of Highways 
(5.1. 1955 No. 1944.) 

Stopping up of Highways (Derbyshire) 
(S.1. 1955 No. 1965.) 

Stopping up of Highways (Dorset) (No. 1) Order, 1955. 
No. 1960.) 

Stopping up of Highways (Hertfordshire) (No. 8) Order, 1955. 
(S.I. 1955 No. 1961.) 

Stopping up of Highways (Kincardineshire) (No. 1) Order, 1955. 
(S.I. 1955 No. 1967.) 

Stopping up of Highways (Lancashire) (No. 10) Order, 1955. 
(S.1. 1955 No. 1945.) 

Stopping up of Highways (Leeds) (No. 3) Order, 1955. 
No. 1971.) 

Stopping up of Highways (Norfolk) (No. 3) Order, 1955. 
No. 1981.) 

Stopping up of Highways (Northamptonshire) (No. 
1955. (S.I. 1955 No. 1946.) 

Stopping up of Highways (Nottinghamshire) (No. 5) Order, 1955. 
(S.I. 1955 No. 1968.) 


(Angus) 


(Bradford) (No. +4) Order, 1955. 


(S.I. 1955 
Order, 1955. 


(Coventry) (No. 5) 


(No. 7) Order, 1955. 


(S.1. 1955 


(S.1. 1955 
(S.1. 1955 


3) Order, 


NOTES AND 


Honours and Appointments 


The Colonial Office announces the following appointments 
and promotions in the Colonial Legal Service: Mr. R. N. 


ALcock, Senior Superintendent of Police, Federation of Nigeria, 


to be Crown Counsel, Northern Region, Nigeria; Mr. W. G. 
Bryce, Solicitor General, Fiji, to be Attorney-General, 
Gibraltar; Mr. M. J. P. HoGan, Attorney-General, Federation 
of Malaya, to be Chief Justice, Hong Kong; Mr. P. C. HUBBARD, 
Puisne Judge, Nigeria, to be Judge of the High Court, Lagos ; 
Mr. W. H. Hurry, Puisne Judge, Nigeria, to be Judge of the 
High Court, Northern Region, Nigeria; Mr. W. K. H. JONEs, 
Crown Counsel, Northern Rhodesia, to be Legal Draftsman, 
Northern Rhodesia ; Mr. N. V. Rerep, Chief Magistrate, 
Federation of Nigeria, to be Chief Registrar, Northern Region, 
Nigeria ; Mr. C. ZANNETIDES, President, District Court, Cyprus, 
to be Puisne Judge, Cyprus; Mr. H. G. A. GosLina, to be Crown 
Counsel, Cyprus; Mr. P. R. Grey, to be Crown Counsel, Cyprus ; 
Mr. M. P. L. D. GrirritH-JONEs, to be Crown Counsel, Cyprus ; 
and Mr. Kk. HaGur, to be Magistrate, Grade I, Federation of 
Nigeria. 


Personal Notes 

Mr. Cecil M. Thain, a part-time clerk to the Halifax West 
ktiding magistrates for thirteen years, has relinquished that 
position in order to concentrate on his practice. He was presented 
with an inscribed silver cake stand by the chairman, Mr. Percy 
Carter. 

Mr. Edward William Huddart, solicitor, of Plymouth, was 
married on 7th January to Miss B. E. Turner, of Plymouth. 


Miscellaneous 
THE SOLICITORS ACTS, 1932 TO 1941 

On the 16th December, 1955, an order was made by the 
Disciplinary Committee constituted under the Solicitors Acts, 
1932 to 1941, that there be imposed upon Harry Moss MyYErs, 
of No. 16 Bolton Street, Mayfair, W.1, a penalty of one hundred 
pounds (4100), to be forfeit to Her Majesty, and that he and 
Ivor Myers do jointly and severally pay to the complainant 
his costs of and incidental to the application and inquiry. 


‘ The Solicitors’ Journal " 
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Stopping up of Highways (Sheffield) (No. 6) Order, 1955, 

(5.1. 1955 No. 1947.) 

Stopping up of Highways (Staffordshire) (No. 6) Order, 1955, 

(S.I. 1955 No. 1966.) 

Stopping up of Highways (Warwickshire) (No. 5) Order, 1955. 

(S.I. 1955 No. 1964.) 

Stopping up of Highways (West Riding of Yorkshire) (No. 8) 
Order, 1955. (S.1. 1955 No. 1963.) 
Draft. Teachers’ Salaries (Scotland) 

Regulations, 1956. 6d. 

Togoland under United Kingdom Trusteeship (Plebiscite) Order 
in Council, 1955. (S.I. 1955 No. 1956.) 6d. 
Transfer of Functions (Roads, Bridges and Ferries) Order, 

1955. (S.I. 1955 No. 1955.) 6d. 

West Gloucestershire Water (Financial 

1955. (S.1. 1955 No. 1949.) 

West Riding of Yorkshire Review (Amendment) Order, 1955, 

(S.I. 1955 No. 1970.) 

Whaling Industry (Ship) Regulations, 1955. 
8d. 
Wireless Telegraphy (Channel Islands) Order, 1955. 

No. 1951.) 

Wireless Telegraphy (Isle of Man) Order, 

No. 1950.) 

Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
21 Red Lion Street, W.C.1. The price in each case, unless 
otherwise stated, is 4d., post free. 


(Amendment No. 3) 


Provisions) Order, 


(S.I. 1955 No. 1973.) 
(S.1. 1955 


1955. (S.1. 1955 


NEWS 


On the 16th December, 1955, an order was made by the 
Disciplinary Committee constituted under the Solicitors Acts, 
1932 to 1941, that there be imposed upon Ivor Myers, of No. 16 
Bolton Street, Mayfair, W.1, a penalty of one hundred pounds 
(£100), to be forfeit to Her Majesty, and that he and Harry Moss 
Myers do jointly and severally pay to the complainant his costs 
of and incidental to the application and inquiry. 


On the 16th December, 1955, an order was made by the 
Disciplinary Committee constituted under the Solicitors Acts, 
1932 to 1941, that the name of PETER LESLIE MARTIN HurbD, 
of No. 25 St. Andrew’s Street, Hertford, be struck off the Roll 
of Solicitors of the Supreme Court, and that he do pay to the 
applicant his costs of and incidental to the application and 
inquiry. 


On the 16th December, 1955, an order was made by the 
Disciplinary Committee constituted under the Solicitors Acts, 
1932 to 1941, that the name of GEOFFREY ALFRED JOHN WELLS, 
of No. 20 Havelock Road, Southampton, be struck off the Roll 
of Solicitors of the Supreme Court, and that he do pay to the 
applicant his costs of and incidental to the application and 
inquiry. 

On the 16th December, 1955, an order was made by the 
Disciplinary Committee constituted under the Solicitors Acts, 
1932 to 1941, that the name of CHARLES PERcIVAL StTaPLes, of 
Hedgerows, No. 175 Swakeleys Road, Ickenham, Uxbridge, 
be struck off the Roll of Solicitors of the Supreme Court, and 
that he do pay to the applicant his costs of and incidental to the 
application and inquiry. 
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